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San Mateo de Santa Fe
a Condominium Community

DISCLOSURE STATEMENT

THIS DOCUMENT IS A SUMMARY OF INFORMATION CONTAINED IN VARIOUS
DOCUMENTS RELATED TO THE CONDOMINIUM PROJECT AND OTHER
SOURCES. THE INFORMATION IS INTENDED TO PROVIDE AN OVERVIEW OF
CRITICAL ISSUES AND TO COMPLY WITH APPLICABLE NEW MEXICO
STATUTES. DO NOT RELY SOLELY ON THE COMPLETENESS OF THE
INFORMATION CONTAINED HEREIN. THE CONDOMINIUM DECLARATION AND
AMENDMENTS THERETO, ARTICLES OF INCORPORATION, BYLAWS, RULES
AND REGULATIONS, SALES CONTRACT, COMMITMENTS TO ISSUE TITLE
INSURANCE, TITLE EXCEPTION DOCUMENTS AND DEEDS SHOULD BE
REVIEWED IN DETAIL BY THE PURCHASER AND/OR ITS COUNSEL.

1. NAME AND ADDRESS OF DECLARANTS AND SELLERS

San Mateo Apartments, LLC
601 West San Mateo
Santa Fe, NM 87505

San Mateo Town Homes, LLC
601 West San Mateo
Santa Fe, NM 87505

2. CONDOMINIUM NAME AND ADDRESS

San Mateo de Santa Fe,

a Condominium Community
601 West San Mateo

Santa Fe, New Mexico 87505

3. OWNERS' ASSOCIATION

San Mateo de Santa Fe, a Condominium Community (the "Condominium Project")
is governed by San Mateo Condominiums Homeowners' Association, Inc., a New
Mexico nonprofit corporation (the "Association"). Membership in the Association is
mandatory for owners of Units at the Condominium Project. The responsibilities
and authority of the Association are defined in:

A. The San Mateo de Santa Fe, a Condominium Community Declaration,
and the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, and
Ninth amendments thereto (collectively, they are referred to herein as the
"Declaration,” a copy of which is attached as Exhibit 1) and the exhibits to
the Declaration. Said exhibits include a legal description of the
Condominium Project and the Tenth Amendment to Survey Plat of San
Mateo de Santa Fe, a Condominium Community, filed for record in the Office



of the County Clerk, Santa Fe County, New Mexico, on May 11, 2010 and
duly recorded in Book 716, Pages 42 - 44, as Instrument No. 1598455 (the
“Plat”) showing the location of the 171 Units subject to the Declaration, the
Reserved Development Right and a schedule of the undivided interests in
the Common Elements. A full-size copy of the Plat is available in the office
of the Association for review; and

B. the Bylaws of the Association (the "Bylaws," a copy of which is
attached hereto as Exhibit 2); and

C. the Articles of Incorporation of the Association (the "Articles," a copy
of which is attached hereto as Exhibit 3); and

D. the Rules and Regulations (the "Rules") governing the use of the
Units and of the Common Elements (as adopted pursuant to the Bylaws
and the Declaration). The current Rules and Regulations are attached to
this Disclosure as Exhibit 5.

The Declaration, the Plat, the Articles, the Bylaws and the Rules are collectively
referred to as the "Condominium Instruments" and copies of each of which will
be given to Purchasers prior to closing. The Association is not currently a party
to any contract or lease that is subject to termination pursuant to Section 47-7C-
S, New Mexico Statutes Annotated 1978, but if the Association hereafter enters
into such a contract or lease, the same will be subject to termination as set forth
in said section.

DESCRIPTION OF TYPE OF OWNERSHIP

A. Condominium Ownership

(1) The term "condominium" refers to a form of property
ownership. The condominium unit owner (the "Unit Owner") is
a sole owner of fee simple title to his home, that portion of the
building which comprises his living quarters and which is
called a "Unit". In addition, the Unit Owner is one of many
mutual owners (legally speaking, tenants in common) of
Common Elements and facilities which service all Units and
which the Owner may use and enjoy along with Owners of
other Units. The property owned in common is called the
"Common Elements,"” and each Unit Owner's share of
ownership, is called the "Common Element Interest” and is
expressed as a fraction or percentage and set forth in the
Declaration.

(2) Each Unit Owner will also have, subject to the restrictions
in the Declaration and rules made by the Association, the
right to use the Common Elements.



(3)  The Declaration, together with the Plat, Bylaws and Articles of
Incorporation create the Condominium Project. The ownership
share in the Common Elements is an "undivided" interest,
which means that a Unit's Common Element Interest cannot
be divided from other Units' Common Element Interests or
sold separately from the Unit. No Unit or Unit Owner owns
all of a particular Common Element; rather, all Unit owners
own an undivided interest in all Common Elements.

(4)  The ownership of a Common Element Interest gives the Unit
Owner the right to participate in the control of the Common
Elements (subject to the Declarant's reserved right of control
for a time as set forth in the Condominium Instruments).
Ownership imposes upon the Unit Owner the obligation to pay
a defined share of the expenses to operate and maintain all of
the Common Elements. It is the ownership of an undivided
interest in the Common Elements which distinguishes
condominium ownership from other forms of property
ownership.

(5) The Declarant has designated a portion of the first floor of the
building adjacent to the swimming pool and identified as “UNIT
204 - 1ST FLOOR COMMON ELEMENT,” as shown in the Plat
contained in Exhibit 1 to the Ninth Amendment to the
Declaration of San Mateo de Santa Fe a Condominium
Community, as a Common Element to the Condominium
Project. The portion of the first floor designated as a Common
Element includes a fitness room, community room and
restrooms, the use of which are governed by the Rules and
Regulations. The Declarant anticipates that other Common
Elements and Limited Common Elements will be added to the
Condominium Project in the area shown in the Plat contained in
Exhibit 1 to the Ninth Amendment to the Declaration of San
Mateo de Santa Fe a Condominium Community as “Reserved
Development Right to add up to 32 Units with Common and
Limited Common Elements and the Right to Withdraw.”

B. Common Elements. "Common Elements" is defined in Article 5 of the
Declaration and generally means those portions of the Condominium
Project submitted to the condominium form of ownership, but not located
within the boundaries, or considered a part, of a Unit.

C. Limited Common Elements. "Limited Common Elements" is defined in
Article 6 of the Declaration and means those parts of the Common
Elements which are either limited to and reserved for the exclusive use of
the Owner or Owners of a particular Unit or are limited to and reserved
for the common use of the Owners of more than one, but fewer than all, of
the Units. Without limiting the foregoing, the Limited Common Elements
includes the balconies or enclosed porches related to each of the Units.



5. PHYSICAL DESCRIPTION AND COMPLETION OF IMPROVEMENTS

AT PRESENT, ONLY BUILDINGS 1, 2, 3,4, 5,6, 7, 8,9, 10, 11 as well as Units 202
and 203, and Townhouse Units 161-201 ARE SUBJECT TO THE DECLARATION
AND ARE A PART OF THE ASSOCIATION. Currently, the Condominium Project is
an ongoing conversion from an existing apartment complex to condominiums as
well as the construction of new Units.

In addition, not all of the buildings that may be included within the
Condominium Project have already been constructed and there will be ongoing
conversion of apartment units, construction of the future improvements, which
may include Townhouses and other improvements, and the conversion and/or new
construction of Common and Limited Common Elements. All such conversion and
construction will take place in the cross-hatched area shown on the Plat as
“Reserved Development Right to add up to 32 Units with Common and Limited
Elements and the Right to Withdraw.”

A. Units. The Condominium Project currently consists of one hundred
seventy-one (171) Units in eleven (11) two-story residential buildings
(numbers 1, 2, 3, 4, 5, 6, 7, 8,9, 10 and 11) and two (2) separate Units
(202 and 203), as well as forty-one (41) two-story Townhouse Units. The
Declarant has reserved the right to add additional Units in the cross-
hatched area shown on the Plat as “Reserved Development Right to add up
to 32 Units with Common and Limited Elements and the Right to
Withdraw.” The “MUST BE BUILT” buildings and Units indicated on the
Plat will be converted from apartment units or will be demolished and
replaced with new units or common areas by the Declarant or its assigns.

B. Parking and Landscaping. The Condominium Project will contain
approximately 299 unreserved and uncovered parking spaces, 41 reserved
covered parking areas, and various landscaping, open space and sidewalks.

C. Building Condition Report. A building condition report as of June 3,
2005 has been prepared at the request of the Declarant. A copy of said
report is attached hereto as Exhibit 6.

6. AMENITIES FOR THE CONDOMINIUMS

A. Pool. There is a swimming pool located within the Condominium Project.
It is not yet designated as a part of the Common Elements. However, the
swimming pool and patio area are open for use by all Unit
Owners/Occupants, subject to rules adopted by the Association from time
to time. At such time as the pool is designated a Common Element,
maintenance of the pool will be a common expense.

B. Office Pool Complex. The Declarant has constructed an exercise room
and community meeting/entertaining areas adjacent to the pool. They will
be open for use by all Unit Owners/Occupants, subject to rules adopted
by the Association from time to time. At such time as these areas are
designated Common Elements, their maintenance will be a common




7.

expense.

C. No Fees for Use of Amenities. The Declaration does not provide for any
fees to be paid for the use of the amenities, and such amenities are
generally available for use by all Owners without payment of additional
fees. The Association may charge reasonable fees for the use of some of the
amenities (e.g., the reserved use of the community meeting/entertaining
areas, the pool, etc.).

NO BUILDING CODE OR OTHER VIOLATIONS

Declarant has not received notice that the Condominium Project is in violation
of any building codes or other municipal regulations.

8.

NO JUDGMENTS OR SUITS

There are no unsatisfied judgments or pending suits against the Association or
material to the Condominium Project of which the Declarant has actual
knowledge.

9.

ASSESSMENTS, BUDGET AND BALANCE SHEET

A. Taxes and Assessments. Real property taxes are levied separately
against each individual Unit. Each Unit Owner will receive an individual
tax bill when the tax assessor assesses the Unit as an individual tax
parcel and each year thereafter. The Unit Owner then will be responsible
for the payment of taxes on the Unit and their fractional interest in the
Common Elements.

B. Association. The Association will be permitted to assess certain costs
to the Owners, as set forth in the Condominium Instruments. A Purchaser
will be required to pay the Unit Owners' "Common Expenses" allocable to
the Unit on a monthly basis, payable in advance. These Common Expenses
will be payable for the month in which the sale of a Unit closes, shall be
adjusted on a per diem basis as of close of escrow and then payable on a
monthly basis thereafter. The percentage of Common Expenses to be
assessed against each Unit is fixed by the Declaration. The estimated
Common Expenses for a full year of operation (based on full occupancy of
the Condominium Project) for each Unit are as set forth in the Budget
attached to this Disclosure as Exhibit 4.

C. Common Expense Assessments. Owners will be assessed for funds
necessary to meet the budget of the Association. Annual assessments will
be established prior to the beginning of each fiscal year and will be
payable on a monthly basis ("Monthly Assessments"). On the first day of
every month each Unit Owner will pay an installment of one-twelfth of the
amount of the annual assessment. The Association is not required to
regularly send bills or request for such payments. YOU MUST MAKE
EACH MONTHLY PAYMENT WHETHER OR NOT YOU RECEIVED A
STATEMENT FOR THE SAME.



D. Other Assessments. In addition to the Common Expense
Assessments, the Association may levy (a) a special assessment to defray
the cost of any construction, reconstruction and repair or replacement of a
Common Element, or for any extraordinary cost or expense incurred or to
be incurred by the Association, and (b) a special assessment against
particular Units (i) receiving benefits, items, or services not provided to
all Units within the Project that are incurred upon request of the Owner
of a Unit for specific items or services relating to the Unit or (ii) that are
incurred as a consequence of the conduct of less than all Owners, their
licensees, invitees, or guests, or (iii) for costs incurred in bringing the
Unit into compliance with the provisions of the Declaration, the Articles,
the Bylaws, and Rules.

E. Working Capital Fund. In addition to the regular monthly installment
of the Common Expense Assessment paid on the Unit in the month
escrow closes, each Purchaser is required to make at close of escrow an
initial capital contribution to the Association's "Working Capital Fund" as
described in the Declaration. The initial capital contribution due at
closing is equal to two (2) months of the then-Regular Monthly
Assessments of the Association. This amount shall be deposited by the
buyer into the purchase and sale escrow at the closing of its acquisition
of its Unit and disbursed to the Association. THE INITIAL CAPITAL
CONTRIBUTION TO THE WORKING CAPITAL FUND IS NOT AN ADVANCE
PAYMENT ON YOUR MONTHLY ASSESSMENT AND IS NOT
REFUNDABLE. The Declarant shall have no obligation to make
contributions to the working capital fund. There are no outstanding
obligations in favor of or against the Working Capital Fund.

F. Budget. Attached to this Disclosure as Exhibit 4 is a copy of the 2010
budget for the Association. The budget has been prepared by the Board of
Directors of the Association. The budget was based upon the number of
declared Units at time of its preparation (159) and on the assumption that
all Units will be occupied (because all Units are required to pay
assessments, regardless of whether they are occupied), and with the
assumption that no inflation will occur (because it is a one-year budget).

(1) THE BUDGET FIGURES ARE, OF COURSE, ONLY
ESTIMATES, AND THE DECLARANT CANNOT BE CERTAIN
THAT SUFFICIENT FUNDS HAVE BEEN BUDGETED TO
COVER ALL COMMON EXPENSES THAT MAY BE
INCURRED NOW OR IN FUTURE YEARS.

(2) Declarant believes the figures in the Budget represent the
best estimates obtainable; because actual expenditures may
differ from estimated expenditures, due to possible changes
in the future income of the Condominium Project or other
variable factors, such estimates are not intended or
considered guarantees of any kind whatsoever.



G. Effect of Nonpayment of Assessments. New Mexico law establishes that
nonpayment of Association dues becomes a priority lien on a Unit that does
not need to be recorded to be perfected and is not extinguished by the
transfer of ownership from a seller to a purchaser. The lien may be
foreclosed by the Association against a defaulting Unit.

10. NO ADDITIONAL PROPERTY TO BE ANNEXED INTO THE CONDOMINIUM
PROJECT

The Declaration does not provide for additional property outside the boundaries
shown on the Plat to be annexed into the Condominium Project.

11.

INSURANCE

A. Master Fire and Casualty Insurance. The Association will maintain a
master fire and casualty insurance policy with extended coverage
endorsement for the full insurable value of all improvements, the premiums
for which will be included in the Association Assessments.

B. Public Liability Property Damage Insurance. The Association shall
maintain property and liability insurance coverage on portions of the Units
and the Common Elements, the premiums for which are included in the
Association Assessments. The limits of the insurance will not be less than
$1,000,000 covering all claims for death, personal injury, and property
damage arising out of a single occurrence. The policy will provide that the
terms may not be modified without at least thirty (30) days prior written
notice to the Association and to each holder of a First Security Interest as
listed in the insurance policy. UNIT OWNERS ARE RESPONSIBLE FOR
CARRYING, AT THEIR OWN EXPENSE, INSURANCE TO AUGMENT OR
COVER LOSSES AND DAMAGES NOT COVERED BY THE INSURANCE
CARRIED BY THE ASSOCIATION.

C. Liability Insurance Inside Units. UNIT OWNERS ARE RESPONSIBLE
FOR CARRYING, AT THEIR OWN EXPENSE, INSURANCE TO
AUGMENT OR COVER LOSSES AND DAMAGES NOT COVERED BY THE
BLANKET INSURANCE CARRIED BY THE ASSOCIATION. The insurance
coverage carried by the Association will not insure Unit Owners against
liability arising from an accident or injury occurring within a Unit or
liability arising from the willful or negligent act or omission of a Unit
Owner. As such, Declarant strongly recommends that each Unit Owner
obtain insurance coverage on personal property and liability exposure
not covered by the Unit Owners' association policy. The insurance
coverage on improvements and fixtures installed by an Owner and on
furnishings, including carpeting and other floor covering, draperies, oven,
range, refrigerator, wallpaper, disposal and other items of personal
property belonging to an Owner, and public liability coverage within each
Unit shall be the sole and direct responsibility of the Owner thereof, and
neither the Board, the Association, the Declarant nor the managing agent
of the Condominium Project shall have any responsibility for maintaining
such insurance for the benefit of any Owner. Finally, the Unit Owner may



also wish to insure any improvements to the Unit to the extent that the
improvements increase the value of the Unit beyond the limit of coverage
provided by any applicable policy maintained by the Association (if
applicable). The Unit Owner should consult his insurance broker before
purchasing such additional insurance.

D. Flood Insurance. The Association will provide flood insurance if the
Condominium Project is located in a federally identified Flood Hazard
Area. Any such insurance premium will be included in the Association
Assessment.

E. Fidelity Insurance. The Board will also maintain appropriate fidelity
coverage to protect against dishonest acts on the part of officers,
directors, trustees, and employees of the Association, including any
managing agent.

F. Worker's Compensation Insurance. Worker's compensation will be
provided for any Association employees.

12. ENCUMBRANCES ON TITLE

The land is subject to the encumbrances shown on the commitment for title
insurance, a copy of which is available at the office of the Declarant/Seller.
These encumbrances are generally identified on Schedule B-2 of the title
commitment. These encumbrances may affect the title, ownership and use of a
Unit and the Condominium Project, and should be reviewed carefully. Purchaser
is advised to timely consult legal counsel with respect to all such matters, as there
are strict time limits provided in the sales contract executed by a Purchaser and
Declarant (herein, a "Sales Contract") to raise objections to any such matters.
A sample Sales Contract is attached as Exhibit 7.

13. NO TIME SHARE AND SHORT TERM RENTALS

Units within the Condominium Project are not sold as "time share" units and the
Declaration specifically prohibits their sale as such. In addition short term rentals
whose initial terms are less than thirty (30) days in length are prohibited.

14. ASBESTOS DISCLOSURE

Purchaser is advised that there is one existing environmental condition at the
condominium project and abatement of said condition (presence of asbestos) is
ongoing and being conducted pursuant to the project manual prepared by
Mechanical and Electrical Engineering, Inc. A copy of said project manual is
available for review at the office of the Declarant/Seller.

In addition to proposed new construction, the Project will consist of a conversion of
up to 160 previously occupied apartments units which have been refurbished and
converted to condominiums Units. These previously occupied apartment units
were tested in 1999 and found to have Asbestos Containing Materials (“ACM”),
which were used in some construction materials commonly employed when the
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apartments were built in 1971. These previously occupied Units include all of the
Units in Buildings 1 — 14, which include Units 1 - 160. The 41 Townhouses and 2
Penthouse Condominiums proposed by the Declarant (but which need not be built)
would be new construction and no ACM will be used in said construction.

With regard to the previously occupied Units, the areas tested and confirmed for
ACM were walls, ceilings, and vinyl flooring. The ACM in walls and ceilings were
found in joint compound mud originally used to apply paper tape to drywall joints
and seams. The same type of material was also used to create the texture that was
sprayed onto the walls and ceilings prior to it being covered by paint. The amount
found in wall texture was determined to be 2% of the texture material; in the
ceiling texture, 5% and; in the original layer of vinyl flooring, 30% of the content of
the vinyl flooring.

The naturally occurring mineral fibers of asbestos were commonly used prior to
1979 in a variety of products because of its strength, insulating qualities and non-
flammable properties. Inhaling airborne asbestos fibers has since been determined
to put humans at risk for lung-related health problems, including cancer. It is no
longer lawful to be used in products such as joint compound mud and vinyl
flooring.

Asbestos is only considered hazardous when it is airborne and able to be inhaled.
When the ACM is completely removed from an area, the area will no longer pose a
hazard to health. Additionally, if an ACM is encapsulated it is not considered
hazardous. Encapsulation is achieved by re-texturing and painting the surface.

During the renovation of the previously occupied Units much of the ACM were
removed. All original vinyl flooring was removed. All drywall ceilings and its
texture were removed and many, but not all, wall areas had drywall and texture
removed. Additionally, the original flexible ducting, which connected furnaces to
metal heating and cooling ducts, was also removed. That material was not tested
in 1999 but was presumed to be made with ACM since it was commonly used at
the time of the construction of the previously occupied Units.

Because not all drywall and texture was removed from the walls during
renovations, we have been informed by Mechanical and Electrical Engineering, Inc.
that the interior walls of the previously occupied Units may still contain 2%
concentrations of ACM. However, we are also informed that due to the existing
paint and the new texture and paint that will be applied to all of the interior walls
of the previously occupied Units that the ACM will be entirely encapsulated and
therefore will pose little or no hazard or health risk, unless it is disturbed and
caused to be made airborne.

As part of the scope of work performed during construction, another layer of
sprayed on texture was applied to all wall and ceiling surfaces both new and
existing, which already had multiple coats of paint covering the old joint compound
mud. All surfaces will be painted with new paint, further encapsulating the
original ACM.



Normal wear and use of the existing units will not result in any disturbance to the
ACM in the walls. Hanging pictures, shelves or cabinets, for instance would not
create a disturbance to the ACM in the wall. Removing a non-bearing wall,
however, very likely could create a disturbance to the ACM in the wall. Repairing
or removing drywall damaged by water could create a disturbance to the ACM in
the wall.

Because of the possibility of disturbance when working on walls in the previously
occupied Units, an Operations and Maintenance manual (O&M) was prepared by
Mechanical & Electrical Engineering Inc. The O&M was created so that any
construction or repair in an area with ACM can be undertaken in compliance with
standard abatement procedures as defined by various state and federal regulatory
agencies. Copies of the manual are available at the Condominium Association
office and must be followed whenever the association is called upon to perform
work in Common Areas that may have ACM.

The association urges individual unit owners to consult the O&M if they anticipate
major renovations to their units or need to repair areas of drywall that may have
become damaged.

15. NO WARRANTIES OR REPRESENTATIONS

The original builder of the Condominium Project was neither the Declarant, nor
any affiliate of the Declarant. The Units are being sold in an "AS IS/WHERE IS
WITH ALL FAULTS" condition, subject to all defects whether latent or patent
(apparent or hidden). To the extent that any of the appliances or other property are
subject to warranties from third parties, Declarant will assign those warranties to
the extent they are assignable. The Purchaser understands that Declarant
disclaims and Purchaser waives the right to assert any and all implied and
statutory warranties of any nature, express, statutory or implied, including, but not
limited to: the warranties of habitability, freedom from structural defects,
workmanlike construction, fitness for a particular purpose, and merchantability,
including all incidental damages, consequential damages and exemplary damages.
Purchaser is relying solely on Purchaser's own inspection and examination of the
Unit and not on any representation or warranties of Declarant.

Notwithstanding the foregoing, however, the Declarant, through its agent Vermejo
Park Construction LLC or its assigns, will offer a 120 day “Customer Service
Response Period,” which will commence at the time the unit is conveyed to the
Purchaser. During this period, Vermejo Park Construction LLC or its assigns will
endeavor to assist the Purchaser in contacting, scheduling, and managing various
trades and subcontractors who may be called upon to honor their warranties and
guarantees if such warranties and guaranties have been made to Vermejo Park
Construction LLC and/or the Declarant and said warranties or guarantees cover
the request made by the Purchaser. All Customer Service Requests will be
addressed on a case-by-case basis and the Declarant shall be the final authority
on subsequent courses of action. The Declarant understands that satisfied
Purchasers are essential to a successful condominium project and will make
reasonable efforts to satisfy reasonable Customer Service Requests in a timely
manner.
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16. RIGHT OF CANCELLATION

In compliance with New Mexico statutes, Declarant hereby informs Purchasers
that: (a) within seven (7) days after receipt of this Disclosure a Purchaser, before
conveyance, may cancel any contract for purchase of a Unit from Declarant; (b) if
Declarant fails to provide this Disclosure to a purchaser before conveying a Unit,
that purchaser may rescind the purchase within six (6) months from the date of
conveyance; (c) if a purchaser elects to cancel a contract pursuant to its rights,
such purchaser may do so by hand-delivering notice thereof to the Declarant or by
mailing notice thereof by prepaid United States mail to the Declarant or to its
agent for service of process; and (d) if a purchaser receives this Disclosure more
than seven (7) days before signing a contract to purchase a Unit, he cannot cancel
the contract. Cancellation pursuant to this paragraph is without penalty, and all
payments made by the purchaser before cancellation shall be refunded promptly.

17. EARNEST MONEY DEPOSIT

The earnest money deposit and all other funds paid by a Purchaser prior to
delivery of a deed will be held in escrow in a segregated account at Progressive
Title, Inc. on behalf of Seller. Any such funds shall be returned to Purchaser if
Purchaser cancels the Sales Contract pursuant to Section 47-7D-8 of the New
Mexico Statutes Annotated, 1978 (as described in Section 16 of this Disclosure).
Earnest money will not bear interest.

18. FINANCING.

A Unit Purchaser may apply for financing from any lender or may pay all cash at
settlement. The Declarant is not obligated to assist a Purchaser in obtaining
financing. However, the Declarant has arranged referral relationships for
Purchasers' permanent loan commitments through several reputable mortgage
companies. The mortgage companies will provide for a number of first mortgage
loans secured by Units in the Condominium Project to qualified Purchasers
meeting standard credit requirements. The terms of all such financing will be
available to Purchasers from the lender. The Declarant reserves the right to use
any credit information provided by a Purchaser to any other lender solely for the
purpose of obtaining financing for the Purchaser's Unit. Financing is subject to
the additional terms and conditions as stated in the lender's commitment letter
to the Purchaser and in the loan instruments.

19. RESTRAINTS ON ALIENATION
The Units do not have any restraints on alienation, except in connection with

certain transfers by purchasers under the resident program, as set forth in their
respective contracts.
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20.

GENERAL INFORMATION

A. The exhibits which follow this presentation provide a more detailed
description of the Condominium Project and the rights and obligations of
the Unit Owner. Please review the exhibits carefully and discuss any
questions with your attorney.

B. Do not rely on any information, data or representation not referred to
in this presentation and not contained in the various exhibits and
documents mentioned herein. No person has been authorized by the
Declarant to make any representation, which is not expressly contained
herein. This presentation may not be changed or modified orally.

C. The Declarant reserves the right to change the terms of this
Disclosure to the extent and in the manner permitted by law.

D. In addition to the below-listed attachments, the following documents
are available for review at the office of Declarant/Seller:

(1) Insurance policies maintained by the Association or the
Declarant on behalf of the Association;

(2) July 14, 1999 Phase 1 Environmental Site Assessment;
(3) May 22-24, 2001, Lead Based Paint Inspection report;

(4) Project Manual prepared by Mechanical and Electrical
Engineering, Inc.

(5) Asbestos Inspection Report prepared by Mechanical and
Electrical Engineering, Inc.

Attachments

Exhibit 1 — Declaration and any amendments and exhibits thereto

Exhibit 2 — Bylaws of the Association

Exhibit 3 — Articles of Incorporation of the Association

Exhibit 4 — Association Budget — 2010

Exhibit 5 — Rules and Regulations of the Association

Exhibit 6 — Building, Mechanical and Electrical Conditions Report

Exhibit 7 — Sample Sales Contract (Condominium Unit Purchase Agreement)

[END OF DISCLOSURE STATEMENT]

T:GAC\392402x.Disclosure Statement 5-12-10)
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SAN MATEO DE SANTA FE,
A Condominium Community

DECLARATION

THIS DECLARATION is made as of the 20t day of May, 2005, by San Mateo
Apartments, LLC, a New Mexico limited liability company (hereinafter called
the "Declarant"), having its principal place of business located at Santa Fe, New
Mexico.

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel
of land lying and being in the City of Santa Fe, County of Santa Fe, New
Mexico, as more particularly described in Exhibit "A" attached hereto and
incorporated herein by reference (hereinafter called the "Property"): and e

WHEREAS, certain improvements have been constructed and completed
on the Property as shown on the Plat which is referenced in Article 3 hereof; and

WHEREAS, Declarant has duly incorporated the San Mateo
Condominiums Homeowners' Association, Inc. (the "Association") as a nonprofit
membership corporation under the laws of the State; and

WHEREAS, Declarant desires to submit the Property to the It
condominium form of ownership pursuant to the provisions of the New Mexico '
Condominium Act (Sections 47-7A-1 to 47-7D-20, NMSA 1978), as amended
(the "Act'), as the same is in effect on the date hereof and the terms and :
conditions hereinafter set out; and I

WHEREAS, this Declaration is executed to constitute the Condominium
Declaration for San Mateo de Santa Fe, a Condominium Community, and is
executed pursuant to and in furtherance of a common and general plan (a) to
protect and enhance the quality, value, desirability and attractiveness of all o
property which may be subject to this Declaration; (b) to provide for an ¥
association, as a vehicle to act as the condominium association of San Mateo de "
Santa Fe, a Condominium Community, and to perform certain functions for the o
benefit of owners of Condominium Units which are to become subiject to this o
Declaration; (c) to define duties, powers and rights of the Association; and (d) to I
define certain duties, powers and rights of owners of property which may
become subject to this Declaration with respect to the Association and with
respect to the functions undertaken by the Association; and

- WHEREAS, Declarant desires to reserve certain Declarant Rights, as
hereafter defined, to itself and its successors and assigns as Declarant, as
hereinafter more particularly described;




NOW, THEREFORE, Declarant, for itself, its successors and assigns,
hereby declares that the Property described in Exhibit "A," attached hereto,
is hereby made subject to this Declaration, and each part of such Property
shall, from and after the date of recording of this Declaration, be owned, held,
transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used,
occupied, maintained, altered and improved subject to the covenants,
conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes and other provisions set forth in this Declaration, all of which shall
run with the title to such property and be binding upon all parties having any
right, title or interest in said property or any part thereof and upon their heirs,
personal representatives, successors and assigns and shall inure to the
benefit of each party having any such right, title or interest in said property or
any part thereof. This Declaration is subject to the provisions of the Act.

ARTICLE 1
NAME

The name of the condominium development is San Mateo de Santa Fe, a
Condominium Community (hereinafter referred to as the "Project"), which
shall refer to the entire Property and all improvements thereon, and rights
thereto, subject to Declarant Rights and development rights, as outlined in this
Declaration.

ARTICLE 2
DEFINITIONS

The terms used in this Declaration, the Bylaws, and the Articles of
Incorporation shall have their normal, generally accepted meanings except as
may be otherwise defined in the Act or this Declaration. Certain terms used in
this Declaration, the Bylaws, the Articles of Incorporation, and Rules and
Regulations promulgated from time-to-time, shall be defined as follows:

Section 2.1 "Act" means the New Mexico Condominium Act (Sections
47-7A-1 to 47-7D-20, NMSA 1978), as amended from time-to-time.

Section 2.2 "Agencies" mean and collectively refer to the Federal
National Mortgage Association ("FNMA"), the Government National Mortgage
Association ("GNMA"), the Federal Home Loan Mortgage Corporation
('FHLMC"), the Department of Housing and Urban Development ("HUD"), the
Veterans Administration ("VA"), and any other governmental or quasi-
governmental agency and any other public, quasi-public, or private entity which
performs (or may perform in the future) functions similar to those currently
performed by such entities.




Section 2.3 "Allocated Interest(s)" mean, with respect to each
Condominium Unit: (1) the appurtenant undivided interest in the Common
Elements defined as the ownership percentage interest allocated to said
Condominium Unit in accordance with this Declaration and more particularly
described in the schedule in Exhibit "B" attached hereto; (2) the Common
Expense liability, for which each Unit shall be assessed an equal percentage of
said expense liability, regardless of the size of the particular Unit, based upon
the total number of Units in the Project at the time; and (3) votes in the
Association, with each Unit in the Project at the time entitled to one vote.
Allocated Interest(s) do not include any portion of the Property reserved by the
Declarant for Declarant Rights or development rights until such time as said
rights are incorporated into the Project by an appropriate amendment hereto.

Section 2.4 "Articles of Incorporation"” or "Articles" mean the Articles of
Incorporation of San Mateo Homeowners' Association, Inc. filed with the New
Mexico Public Regulations Commission, as amended from time-to-time.

Section 2.5 "Annual Assessments" mean the annual assessments
imposed on owners of Units other than Units owned by the Declarant as
authorized by the provisions of Article 10 hereof.

Section 2.6 "Assessment(s)" mean(s) and include all assessments for
Common Expenses provided for in this Declaration.

Section 2.7 "Association” means the San Mateo Condominiums
Homeowners' Association, Inc., a New Mexico nonprofit corporation, its
successors and assigns.

Section 2.8 "Board of Directors" or "Board" means the governing body
responsible for management and operation of the Association as further
described hereinafter and in the Bylaws.

Section 2.9 "Building" means each building structure erected on the
Property, and "Buildings" shall refer to such buildings collectively.

Section 2.10 "Bylaws" mean the Bylaws of San Mateo Condominiums
Homeowners' Association, Inc.

Section 2.11 "Common Elements" mean all of the Property except the
portions thereof which constitute Units, and shall include, without limitation,
all parts of the Buildings or any facilities, improvements, and fixtures located
within a Unit which are or may be necessary or convenient to the support,
existence, use, occupation, operation, maintenance, repair, or safety of the
Buildings or any part thereof or any other Unit therein. Without limiting the
generality of the foregoing, the following shall constitute Common Elements:

(a) all of the land, appurtenances, and beneficial easements which
are part of the Real Estate, including, without limitation, all access easements,

utility easements and other easements benefiting the Property;
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(b) all foundations, columns, girders, beams, and supports of any
Building;

- (c) all deck areas, balconies, patios, fireplaces, doors and windows
(subject to reservation for individual Owner use as Limited Common Elements,
as hereafter defined and provided);

' (d) the exterior walls of any Building, the main or bearing walls
within any Building, the main or bearing sub-flooring, and the roof of any
Building;

(e) the unfinished surfaces of the floors, ceilings, and perimeter
walls of the Units, as well as non-weight bearing walls and building structures
within the Units;

(f) all entrances, exits, vestibules, halls, corridors, lobbies, lounges,
swimming pool and related facilities, stairways and fire escapes, if any, not within
any Unit;

(g) all driveways and parking areas;

(h) all other parts of the Property necessary in common use or
convenient to its existence, maintenance, and safety;

(i) the roof decks decks;

() all landscaping;

(k) equipment, piping, conduits, and installations used in
connection with the provision of sewer, water, electrical, and any other
common utilities serving the Property; fixtures and decorating in common
areas; and any and all sprinkler, fire, alarm, and security system components
now or hereafter existing;

(1) any other areas shown as "Common Elements" on the Plat; and

(m) those areas and things within the definition of "Common Elements"
as set forth in the Act.

Section 2.12 "Common Expense(s)" mean(s) the expenses incurred or
anticipated to be incurred by the Association for the general benefit of all Units,
including, but not limited to (a) those expenses incurred for administration,
management, maintenance, repair, alteration, replacement, renovation,
reconstruction, restoration, and operation of the Common Elements; (b) expenses
determined by the Association to be Common Expenses and which are lawfully
assessed against Owners; (c) expenses declared to be Common Expenses by the
Act or any of the Project Instruments; (d) reasonable reserves established for
the payment of any of the foregoing; and (e) lawful expenditures made by, or
financial liabilities of, the Association as determined by the Board of Directors.
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Common Expenses may include, without limitation, the cost of a master
antenna television system or cable or satellite television service or broadband or
internet service obtained pursuant to a bulk contract.

Section 2.13 "Declarant" means and refers to San Mateo Apartments,
LLC ("SMA"), and its successors and assigns as the terms "successors and
assigns” are herein limited. A party shall be deemed a "successor or assign" of
SMA as Declarant only if specifically designated in an executed (by both the
assignor and assignee), written and duly recorded instrument as a sSuccessor or
assign of Declarant under this Declaration and shall be deemed a successor or
assign of Declarant under this Declaration only as to the particular rights or
interests of Declarant under this Declaration which are specifically designated
in the written instrument except that a party acquiring all or substantially all of
the right, title and interest of SMA in the Property by foreclosure, judicial sale,
bankruptcy proceedings or by other similar involuntary transfer, shall
automatically be deemed a successor and assign of SMA, as Declarant under
this Declaration. To the extent that any such successor or assign assumes the
liabilities and obligations of Declarant, SMA shall be released from such
assumed obligations and liabilities, to the extent allowed by applicable law.

Section 2.14 "Declarant Control Period" means the period of time
commencing on the date of recording of this Declaration and ending on the earlier
of: (i one hundred eighty (180) days after conveyance of ninety percent (90%) of
the Units to Owners other than Declarant; (i) two (2) years after Declarant has
ceased to offer Units for sale in the ordinary course of business; or (iii) five (5) years
after the date of recording of this Declaration.

Section 2.15 "Declarant Rights" mean and refer to those rights reserved
to Declarant pursuant to this Declaration, including, without limitation, the
provisions of Article 7 and Article 20 and such reserved development rights as defined
in NMSA 1978, § 47-7A-3(K).

Section 2.16 "Declarant Rights Period" means the period of time

commencing on the date of recording of this Declaration and ending on the earlier
of: (i) the sale of all of the Condominium Units within the Project to third-party
purchasers; (ii) the date that is seven (7) years after the date of Declarant's
recording of this Declaration; or (iii) the date that Declarant waives all
remaining Declarant Rights pursuant to an express written waiver executed and
acknowledged by Declarant and recorded in the Records.

Section 2.17 "Eligible Mortgagees" mean those holders of First
Mortgages secured by Units in the Project who have requested notice of certain

items as set forth in this Declaration.

Section 2.18 "Guest" means any tenant of a Unit Owner, and any family
member, guest, or invitee of such Owner or of such tenant, provided that the
Association Board reserves the right to exclude from the Property any non-Owner
as hereinafter provided.
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Section 2.19 "Index" means the Consumer Price Index for Wage Earners
and Clerical Workers (CPI-W) ( 1982-84=100), U.S. City Average for "All Items"
issued by the Bureau of Labor Statistics of the United States Department of
Labor. Any reference to the "Index" in effect at a particular time shall mean the
Index as then most recently published and/or announced. If the Index shall
be converted to a different standard reference base or otherwise revised, any
computation of the percentage increase in the Index shall be made with the use
of such conversion factor, formula or table for converting the Index as may be
published by the Bureau of Labor Statistics or, if said Bureau shall not publish
the same, then with the use of such conversion factor, formula or table as may
be published by Prentice-Hall, Inc., or failing such publication, by any other
nationally recognized publisher of similar statistical information as may be
selected by the Association.

Section 2.20 "Limited Common Elements" mean a portion of the
Common Elements reserved for the exclusive use of those entitled to occupy one
(1) or more, but less than all, Units, as more particularly set forth in this
Declaration.

Section 2.21 "Majority" means those eligible votes, Owners, or other
group as the context may indicate totaling fifty one percent (51%) or more of the
total eligible number.

Section 2.22 "Managing Agent" means any person or entity selected by the
Board to perform the management and operational functions of the Association,

and so designated.

Section 2.23 "Mortgage" means any mortgage, deed to secure debt, deed
of trust, or other transfer or conveyance encumbering any Unit for the purpose
of securing the performance of an obligation. A "First Mortgage" means, and
includes, a Mortgage on a Unit which is duly recorded and has first and
paramount priority under applicable law over all other Mortgages or other liens
encumbering said Unit.

Section 2.24 "Mortgagee" means the holder of any Mortgage, and "First
Mortgagee" means a holder of any First Mortgage.

Section 2.25 "QOccupant" means any Person occupying all or any portion of
a Unit for any period of time, regardless of whether such Person is a tenant, the
Owmer of such property, or a Guest of either. "Occupaney" means the actual
occupancy of any Unit in a manner consistent with the normal usage and
purposes of the Unit or the right to so occupy the Unit, regardless of whether
such right is ever exercised. It shall be presumed from the exercise of rights of a
landlord even though actual occupancy is by a tenant or licensee. The terms
"occupy”, "occupancy’, and "use" are synonymous for the purposes of this
Declaration and any other Project Instruments.
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Section 2.26 "Owner" or "Unit Owner" means each record title holder of a
Unit within the Project, but not including any Mortgagee.

Section 2.27 "Parking Space" means any parking space located on the
Property, as reconfigured by the Association from time to time.

Section 2.28 "Person" means any individual, corporation, limited liability
company, firm, association, partnership, trust, or other legal entity.

Section 2.29 "Plat" means that certain Plat filed in the Records of Santa
Fe County on May 25, 2005, in Book 588, Pages 45-46, as Instrument No.
1381336 which Plat is incorporated into this Declaration by reference and made a
part of this Declaration and a copy of which is attached hereto as Exhibit "B."

Section 2.30 "Project" means the San Mateo Condominiums created by
this Declaration, including any supplements or amendments to this Declaration.

Section 2.31 "Project Instruments" means this Declaration and all
exhibits to this Declaration, as well as the Bylaws, the Articles of Incorporation,
the rules and regulations of the Association, and the Plat, all as may be
supplemented or amended from time-to-time.

Section 2.32 "Property” means the real property described on Exhibit
"A".

Section 2.33 "Records" mean the real property records of Santa Fe
County, New Mexico, and any and all other official public records relating to the
ownership, use, and transfer of real estate located in Santa Fe County, New
Mexico.

Section 2.34 "Reimbursement Assessment" is defined as set forth in
Article 10 hereof.

Section 2.35 "Rules and Regulations" mean the content of any
instrument, however denominated, which is adopted and/or promulgated by
the Association pursuant to the Project Instruments or the Act and relating
directly or indirectly to the operation and management of the Property, the
Project, or the affairs of the Association.

Section 2.36 "Special Assessments" mean special assessments imposed
on Units under the provisions of Article 10 hereof.

Section 2.37 "Specific Assessments" mean specific assessments
imposed on Units under the provisions of Article 10 hereof.

Section 2.38 "State" means the State of New Mexico.




Section 2.39 "Unit" or "Condominium Unit" means that portion of the
Project intended for separate ownership and use and depicted as such on
the Plat and shall include the undivided ownership in the Common
Elements assigned to the Unit by this Declaration. Notwithstanding anything
herein, no Common Elements or Limited Common Elements located within a
Unit as described herein shall be considered part of the Unit.

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the City
of Santa Fe, Santa Fe County, New Mexico, on the Property (more particularly
described in Exhibit "A" attached to this Declaration, which exhibit is
specifically incorporated herein by this reference). Additional information on the
floor plans for each Unit, as well as the descriptions of the boundaries of each
Unit, are contained in Exhibit "B," which document is specifically
incorporated herein by this reference. The Declarant shall have the right to
file additional plats from time-to-time as necessary or appropriate to further
describe the Project, Common Elements, Limited Common Elements, or Units,
or to comply with the Act. Further, the Declarant shall have the right to file
additional plats which modify or adjust a previously filed plat as deemed
necessary and appropriate by Declarant.

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1  Creation of Units.

(a) The Project is hereby divided into thirty-two (32) separate Units
in Buildings 1, 2, and 7 as shown on Exhibit "B." The Declarant reserves
the right to add additional Units, Common Elements, and Limited Common
Elements in the area identified in Exhibit "B" as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on Exhibit "B")
and to reallocate the Allocated Interests of all Units accordingly. The maximum
number of units which the Declarant reserves the right to create is up to a
total of two hundred three (203). Each Unit consists of a dwelling space and
its appurtenant percentage of undivided Allocated Interest in the Common
Elements as shown on Exhibit "B" attached to this Declaration and incorporated
herein by this reference. The square footage of each Unit is based upon the
square footage as determined by a licensed architect or surveyor, which square
footage may or may not be the exact square footage of the Unit. The square
footages as so determined, for purposes of computing the Allocated Interests
shall be final and conclusive notwithstanding the fact that any Owner may
conclude that the square footage of any particular Unit is different by some
measure than that so determined. '

(b) Each Unit shall be conveyed as a separately designated and
legally described freehold estate subject to the Act and the Project
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Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on Exhibit
"B." Each Unit includes that part of the structure which lies within the
boundaries set forth in Section 4.2.

Section 4.2  Horizontal (Upper and Lower) Boundaries.

(@) The horizontal boundaries of each Unit shall be the planes
formed by the unfinished interior surfaces of the floors and ceilings of the Unit.

(b) To the extent that any chutes, flues, fireplaces, ducts, conduits,
wires, load bearing walls, load bearing columns, or any other apparatus lies
partially inside of the designated boundaries of a Unit, any portions thereof
serving only that Unit shall be deemed a Limited Common Element in favor of
that Unit; all portions thereof serving more than one Unit shall be deemed a part
of the Limited Common Elements in favor of those Units; and all portions thereof
serving all Units or the Common Elements generally shall be deemed Common
Elements.

(c) In interpreting any deeds and plat, the existing physical
boundaries of a Unit as originally constructed or of a Unit reconstructed in
substantial accordance with the original plans thereof shall be conclusively
presumed to be its boundaries rather than the metes and bounds expressed in
any deed or plat, regardless of settling or lateral movement of the building in
which the Unit is located, and regardless of minor variance between the
boundaries shown on the Plat or in a deed and those of the Unit. To the extent of
any such discrepancy(ies) and variance(s), an appropriate easement shall exist to
prevent involuntary removal, correction, or injunction against use and enjoyment.

Section 4.3 Vertical Boundaries. The parametrical or vertical boundaries of
each Unit shall be the planes formed by the unfinished interior surfaces of the
exterior walls of the Unit. Entry doors, exterior doors, and exterior glass
surfaces, including, but not limited to, glass windows, glass doors, or other
exterior doors serving the Unit shall be included within the boundaries of the
Unit. Heating systems serving a single Unit (including any part of such system
located outside the boundaries of the Unit), all duct work for heating systems and
appliances and plumbing fixtures within a Unit and serving only that Unit shall
be part of the Unit. The swamp coolers shall be considered Common Elements.
Exterior door frames and window frames shall be deemed a part of the Common
Elements.

Section 4.4 Description of a Condominium Unit. Any instrument affecting

a Condominium Unit may legally describe it by the identifying number shown on
the Exhibit "B." This identifying number for a Condominium Unit in the Project
is the number on Exhibit "B" identifying the individual space which is part of
that Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:

LI I T R R R
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Unit » San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May ,
2005, in Book ___ at Page _  as Instrument no.
and the Plat of Survey for San Mateo de Santa
Fe, a Condominium Community recorded on
—» 2005 in Book ___, Pages as
Instrument No. in the Office of the County
Clerk, Santa Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium Unit
or any part thereof describing the Condominium Unit in the Project in
substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of the
rights, easements, obligations, limitations, encumbrances, covenants, conditions
and restrictions benefiting or burdening the Condominium Unit under the terms
of this Declaration.

Section 4.5 Duration of Condominium Ownership. The condominium

ownership of the Project created under this Declaration shall continue until this
Declaration is terminated or revoked as herein provided.

Section 4.6 Ownership Includes Appurtenances. The ownership of each
Unit shall include, and there shall pass with each Unit as appurtenances
thereto whether or not separately described in the conveyance thereof, the
Allocated Interest attributable to such Unit, together with membership in the
Association and an undivided interest in the funds and assets held by the
Association. Every portion of a Unit and all Limited Common Elements
contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

Section 4.7 Property Taxation. All taxes, assessments, and other charges
of the State or of any governmental subdivision or of any special improvement
district or of any other taxing or assessing authority shall be assessed against
and collected on each Condominium Unit separately and not on the Buildings or
Project as a whole and each Condominium Unit shall be carried on the tax
books as a separate and distinct parcel. For the purposes of valuation for
assessment, the valuation of the Common Elements shall be apportioned among
the Condominium Units in proportion to the Allocated Interests appurtenant to
and part of the Condominium Units. The Association shall deliver to the assessor
of the applicable jurisdiction, a written notice as may be required by the Act or
other applicable statutes, setting forth descriptions of the Condominium Units
and shall furnish all necessary information with respect to such apportionment
of valuation of Common Elements for assessments. The lien for taxes assessed
to any Condominium Unit shall be confined to that Condominium Unit. No
forfeiture or sale of any Condominium Unit for delinquent taxes, assessments
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or other governmental charges shall divest or in any way affect the title to any
other Condominium Unit.

Section 4.8 Mechanic's Liens. No labor performed or materials furnished
for use in connection with any Condominium Unit with the consent or at the
request of the Owner thereof or his agent, contractor or subcontractor, shall
create any right to file a statement of mechanic's lien against either the
Condominium Unit of any other Owner not expressly consenting to or
requesting such labor or materials or against any interest in the Common
Elements, except the Allocated Interest therein appurtenant to the
Condominium Unit of the Owner for whom such labor shall have been
performed and such materials shall have been furnished. Each Owner shall
indemnify and hold harmless each of the other Owners from and against liability
or loss arising from the claim of any lien against any Condominium Unit, or any
part thereof, of any Owner for labor performed or for materials furnished in work
on the first Owner's Condominium Unit. At the written request of any Owner the
Association shall enforce such indemnity by collecting from the Owner of the
Condominium Unit on which the labor was performed or materials furnished
the amount necessary to discharge any such lien, including all costs incidental
thereto, including attorney's fees. If not promptly paid, the Association may
collect the same in the manner provided herein for collection of assessments.

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be by
the Unit Owners as tenants-in-common. The Allocated Interest attributable to
each Unit shall be as set forth in Exhibit "B".

Section 5.2 Alteration of Percentage; No Separation of Interest. The

Allocated Interests may otherwise be altered only by the consent of all Owners
and Mortgagees (or such lesser number of Owners and Mortgagees as may
hereafter be prescribed by the Act) expressed in a duly recorded amendment to
this Declaration. The Allocated Interest of each Owner is appurtenant to the
Unit owned by the Owner and may not be separated from the Unit to which it
appertains and such appurtenance shall be deemed to be conveyed or
encumbered or to otherwise pass with the Unit whether or not expressly
mentioned or described in a conveyance or other instrument describing the

Unit.

Section 5.3 No Partition: Appurtenant Use of Common Elements. The

Common Elements shall remain undivided, and no Owner or any other Person
shall have the right to bring any action for partition or division of the whole or any
part thereof except as provided in the Act. Except as provided for Limited Common
Elements or as otherwise provided herein, each Owner and the Association may
use the Common Elements for the purposes for which they are intended, but
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no use shall enter or encroach upon the lawful rights of the other Owners. Each
Owner and Occupant shall have a right and easement of use and enjoyment in
and to the Common Elements (including the right of access, ingress and egress
to and from the Unit over those portions of the Project designated for such
purpose), and such easement shall be appurtenant to and shall pass with the
title to such Unit, subject to the rights of the Unit Owners to the exclusive use of
the Limited Common Elements assigned to their respective Units and to the right
of the Association to control the use and enjoyment of the Common Elements
as provided by the terms of this Declaration. Every portion of a Unit and all
Limited Common Elements contributing to the support of an abutting Unit shall
be burdened with an easement of support for the benefit of such abutting Unit.

ARTICLE 6
LIMITED COMMON ELEMENTS

Section 6.1 Designation. The Limited Common Elements and the Unit(s) or
Owner to which they are assigned, licensed, or owned by are:

(a) to the extent that a deck, piazza, patio, porch, or balcony,
together with any enclosure of such elements, serving a Unit is not within the
boundaries of the Unit, the deck, piazza, patio, porch, or balcony which is
appurtenant to a Unit is assigned as Limited Common Element to the Unit
having direct access to such deck, piazza, patio, porch, or balcony;

(b) the doorsteps or stoops leading as access to a deck, patio,
porch, or balcony are assigned as Limited Common Elements to the Unit to
which the deck, patio, porch, or balcony is assigned;

(c) the portion of the Common Elements on which there is located
any portion of the mechanical, electrical or heating system exclusively serving a
particular Unit or Units is assigned as Limited Common Element to the Unit or

Units so served;

(d) any gas or electric meter which serves only one Unit is
assigned as a Limited Common Element to the Unit so served; and

(e) each Unit is assigned one (1) mailbox which will be located in a
mailbox area of the Project.
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ARTICLE 7
DECLARANT AND OWNER RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,

Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby reserves
the right to create Units, Common Elements, and Limited Common
Elements in the areas shown on Exhibit "B" referred to as "Reserved
Development Right" (the Reserved Development Right area is cross-
hatched on Exhibit "B." Any such exercise of these rights shall result in a
corresponding reallocation of the Allocated Interests of all Units..

(2) Combination and Subdivision. Declarant hereby reserves
the right to: (A) physically combine the total area or space of one Unit
with the total area or space of one or more adjacent Units (whether
adjacent horizontally or vertically); (B) physically combine a part of or
combination of parts of the area or space of one or more Units with a part
of or combination of parts of the area or space within one or more
adjacent Units (whether adjacent horizontally or vertically); (C)
physically subdivide one or more Units into two or more Units; (D)
redesignate and reallocate Limited Common Elements in connection
with any combination or subdivision of any Unit(s); and (E) withdraw
property from this Declaration upon which Declarant presently intends
to construct additional Units. Declarant shall not exercise its rights
pursuant to this Section 7.1(a)(l) unless it is the Owner of or has the
consent of all Owners of the Unit(s) to be subdivided or combined, nor
shall Declarant exercise such rights without the written consent of
any First Mortgagee having an interest in said Unit or Units. Any
such combination or subdivision shall result in a corresponding
reallocation of the Allocated Interest for the affected Units, provided that
the Allocated Interests of all other Units shall remain unchanged.

(3) Create and Convert Common Elements.

(i) Declarant reserves the right to convert any Units
owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or all
of the Units located on the Property to the extent Declarant owns any of
such Units to incorporate any portion or all of the Common Elements or
Limited Common Elements located adjacent thereto as part of such
Units. If Declarant so relocates the boundaries of any such Unit, it may
designate, as additional Limited Common Elements appurtenant to such
Unit, any walls, floors, or other structural separations that formerly
constituted the Unit boundary, or any space that would be occupied by
such structural separations but for the relocation of the Unit boundary. If
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Declarant converts any Units to Common Elements or Limited Common
- Elements pursuant to this Section, the Allocated Interest appurtenant
to the remaining Units shall be reallocated proportionally in accordance
with their respective percentages as set forth in Exhibit "B," and an
appropriate amendment thereto and to the Plat shall be prepared by
Declarant and recorded in the Records.

(ii) Except for the "Stairways," "Hallways," and
"Lobby," Declarant further reserves the right to convert any Common
Elements or Limited Common Elements into Units. If Declarant converts
any Common Elements or Limited Common Elements to Units pursuant
to this Section, the Allocated Interest appurtenant to all Units shall be
reallocated proportionately in accordance with the formula utilized to
establish the initial Allocated Interests, and an appropriate
amendment to the Plat shall be prepared by Declarant and recorded in
the Records. Any conversion of Common Elements and/or Limited
Common Elements to Units shall require the consent of any Unit Owner
and First Mortgagee whose Unit is affected.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or any
other Development Right which affects the Plat after the Plat has been
recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the same,
and shall record an amendment, if necessary, to Exhibit "B" reflecting
the same. Upon any physical combining of Units, the resulting Unit
shall be allocated the Allocated Interest appurtenant to the Units so
combined. Upon any such physical combining of Units to create a
single Unit, the Owner of such combined Unit shall be responsible for the
assessments for Common Expenses allocable to the Units so combined, as
determined pursuant to Section 4.1. Declarant reserves the right to
designate, as additional Limited Common Elements appurtenant to
such combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical separations
or such space shall automatically become Common Elements if the
combined Units become subject to separate ownership in the future.
Upon any subdivision of any one or more Units to create additional Units,
the resulting Units shall be allocated the Allocated Interest of the Units so
subdivided, which undivided interests shall be allocated between or
among such Units by Declarant in accordance with the formula utilized
to determine the initial Allocated Interests, and such determination shall
be final and conclusive.

(5) Reservation of Rights for Sales and Models. The Declarant

hereby reserves, for the benefit of Declarant, its successors and assigns,
a temporary nonexclusive easement over, across, and under the Common
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Elements for the maintenance of sales and leasing offices, signs, and the
reasonable use of the Common Elements for sales, leasing, marketing,
and construction purposes, including, without limitation, access, ingress
and egress across, over and under the Common Elements for the purpose
of further improving the Property or the Project for purposes of marketing,
leasing, and sales, so long as Declarant owns any Unit primarily for the
purpose of sale or lease. The Declarant further reserves, for the benefit of
Declarant, its successors and assigns as Declarant, the right to use any
unsold Unit as a "model unit" for purposes of marketing, leasing, and
sales, so long as Declarant owns any Unit primarily for the purpose of
sale or lease.

(6) Expiration of Reserved Rights. The reserved rights of

Declarant set forth in Article 4 and this Section 7.1 (a) shall terminate
upon the expiration of the Declarant Rights Period. Declarant states that: L
(i) its rights under this Section 7.1 (a) or under any other provision of this
Declaration may be exercised with respect to the Common Elements,
Limited Common Elements, or various Units at different times; (ii) no o
assurances are made as to the boundaries of the Units, Common [
Elements, or Limited Common Elements that may be subject to L
Declarant's rights under this Section 7.1 (a), or under any other o
provision of this Declaration, or as to the order in which Common .
Elements, Limited Common Elements, or Units, if any, may be subjected :
to such rights; and (iii) if Declarant exercises any rights as to any Units !
pursuant to Section 7.1 (a) or under any other provision of this '
Declaration, such rights may, but need not, be exercised as to all or any o
other portion of the Property. I

|

|

(b) Unit Owner Rights. Each Owner of a Unit shall have the right to
combine two or more adjacent Units (whether adjacent horizontally or
vertically), or to divide two or more Units which have previously been divided or
combined, as the case may be, by Declarant in accordance with Section 7.1(a), ‘
or by an Owner in accordance with this Section 7.1(b). Except as provided in the o
foregoing sentence, there may be no other division or combination of Units or N
relocation of boundaries of adjacent Units by Owners. A proposed combination O
or division of Units by an Owner shall require the consent of the Association
and, if during the Declarant Rights Period, by Declarant, and shall be o
accomplished in accordance with the procedures set forth by the Board. The i
exercise of the rights granted in this Section 7.1(b) shall be subject to the prior
written consent of each Mortgagee having an interest in any such combined or
divided Unit(s). If Units are combined, the applicable Allocated Interests
appurtenant to the combined Unit shall be the sum of the previous Allocated
Interests in the Units that were combined. Any previously combined Units that
are later divided shall have the Allocated Interests which they had prior to the
previous combination.
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ARTICLE 8
ASSOCIATION MEMBERSHIP AND ALLOCATIONS

Section 8.1 Membership. All Owners, by virtue of their ownership of an
interest in a Unit, excluding Persons holding such interest under a Mortgage, are
members of the Association and, except as otherwise provided herein or in the
Bylaws, shall be entitled to vote on all matters upon which members of the
Association are entitled to vote pursuant to this Declaration and the Act and in
accordance with the Bylaws, subject to the provisions of Section 8.4. Each
Owner is obligated to comply with the Articles, Declaration, Bylaws, and the
Rules and Regulations. Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of the Unit to which it is
appurtenant, and then only to the purchaser of such Unit. Any attempt to make a
prohibited transfer is void. If the Owner of any Unit should fail or refuse to
‘transfer the membership registered in his name to the purchaser of his
Residential Unit the Association shall have the right to record the transfer upon
its books and thereupon the old membership outstanding in the name of the
seller shall be null and void.

Section 8.2 Votes. Subject to the provisions of the Project Instruments,
including, without limitation, Section 8.4, each Owner shall be entitled to cast
one (1) vote for each Unit in which such Owner holds the interest required for
membership, which vote shall be appurtenant to such Unit. No votes may be
split; each Owner must vote his or her entire vote on each matter to be voted on
by the Owners. If Owners of a Unit cannot agree on how the vote for that Unit is
to be cast, that vote will not be cast or counted for any purpose other than the
calculation of the total votes for the entire Project. The total votes for the entire
Project shall equal the total number of Units in the Project at the time of a given
vote.

Section 8.3 Allocation of Liability for Common Expenses. Except as

otherwise provided herein, each Unit is hereby allocated liability for Common
Expenses equally, as set forth in Section 2.3 above.

(@) Except as provided below, or elsewhere in the Act or Project
Instruments, the amount of all Common Expenses shall be assessed against all
the Units in accordance with the allocation of liability for Common Expenses
described above.

(b) The Board of Directors shall have the power to assess
specifically pursuant to this Section as in its discretion it deems appropriate.
Failure of the Board of Directors to exercise its authority under this Section shall
not be grounds for any action against the Association or the Board of Directors
and shall not constitute a waiver of the right to exercise authority under this
Section in the future with respect to any expenses, including an expense for
which the Board of Directors has not previously exercised its authority under this
Section.
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(1) Any Common Expenses benefiting less than all of the
Units or significantly disproportionately benefiting all Units may be
specifically assessed equitably among all of the Units which are benefited
according to the benefit received, as determined in the sole discretion of
the Board of Directors.

(2) Any Common Expenses occasioned by the conduct of less
than all of those entitled to occupy all of the Units or by the Occupant(s),
licensees, or invitees of any such Unit or Units may be specifically
assessed against such Unit or Units. For purposes of subsection (b) of
this Section, nonuse shall constitute a benefit to less than all Units or a
significantly disproportionate benefit among all Units only when such
nonuse results in an identifiable, calculable reduction in cost to the
Association.

Section 8.4 Election of Board During Declarant Control Period.
Notwithstanding any contrary provision hereof, during the Declarant Control
Period, the Board shall be elected as follows:

(a) Until the date which is sixty (60) days after conveyance of fifty
percent (50%) of the Units to Owners other than Declarant, all of the members
of the Board shall be appointed by Declarant, in Declarant's sole discretion, and
such members need not be Owners; and

(b) From and after the date which is sixty (60) days after conveyance
of fifty percent (50%) of the Units to Owners other than Declarant, at least one
member and not less than twenty-five percent (25%) of the members of the Board
shall be appointed by the Declarant from among the Owners. No member so
appointed shall be an affiliate of the Declarant if such persons are available.

Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Board before termination of the Declarant Control Period, but in
that event Declarant may require, for the duration of the Declarant Control
Period, that specified actions of the Association or Board, be approved by the
Declarant before they become effective.

ARTICLE 9
ASSOCIATION RIGHTS AND RESTRICTIONS

The Association shall have all of the rights set forth in this article in
addition to, and not in limitation of, all other rights it may have pursuant to the
laws of the State, this Declaration, and the Project Instruments.

Section 9.1 Right of Entry. The Association shall have the right to enter into
Units for maintenance, emergency, security, or safety purposes, which right
may be exercised by the Board of Directors, officers, agents, employees,
managers, and all police officers, fire personnel, ambulance personnel, and
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similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall be only during reasonable hours
and after reasonable notice to the Owner or Occupant of the Unit.

Section 9.2 Rules and Regulations. The Association shall have the
continuing right to make and to enforce reasonable rules and regulations
governing the use of the Project, including the Units, Limited Common Elements,
and Common Elements.

Section 9.3 Right of Enforcement. The Association shall have the right to
enforce use restrictions, provisions of the Declaration and Bylaws, and rules
and regulations by the imposition of reasonable monetary fines and
suspension of use and voting privileges. These powers, however, shall not be
construed as limiting any other legal means of enforcing the use restrictions or
rules and regulations of the Association. Any fines imposed in accordance with
this Section 9.3 shall be considered an assessment against the Unit and may
be collected in the manner provided for collection of other assessments.

Section 9.4 Permits, Licenses, Easements, etc. The Association shall have
the right to grant permits, licenses, utility easements, and other easements
over, through, and under the Common Elements without a vote of the
Owners. Owners are subject to the terms of any exclusive or other
arrangement entered into by the Association with regard to the grant of a
permit, license, utility easement, or other easement to any third party.

Section 9.5 Right of Maintenance. The Association shall have the right to
control, manage, operate, maintain, improve, and replace all portions of the
Project for which the Association is assigned maintenance responsibility under
this Declaration or applicable law.

Section 9.6 Property Rights. The Association shall have the right to
acquire, hold, encumber, and dispose of tangible and intangible personal

property and real property.

Section 9.7 Casualty Loss. The Association shall have the right to deal
with any insurance carrier and/or any governmental or quasi-governmental
entity, as the case may be, in the event of damage or destruction as a result
of casualty loss, or threatened or actual condemnation, or exercise of rights of
eminent domain, in accordance with the provisions of this Declaration and
applicable law.

Section 9.8 Governmental Entities. The Association shall have the right to
represent the Owners in dealing with governmental entities.

Section 9.9 Master Owners' Association. The Association shall have the
exclusive right to represent the Property with respect to any matters pertaining to
any master association of which the Property is a part.
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Section 9.10 Common Elements. The Association shall have the right to
close temporarily any portion of the Common Elements for emergency, security,
or safety purposes, or for any such other reasonable purpose as determined in
the sole discretion of the Board, with no prior notice of such closing to the
Owmers, for a period not to exceed one (1) year. Furthermore, the Association
shall have the right to permanently close any portion of the Common Elements
(excluding Limited Common Elements) upon thirty (30) days prior notice to all
Owners. Any portion of the Common Elements which has been permanently
closed may be reopened by action of the Board or by the vote of Owners holding a
majority of the votes cast at a duly called special or annual meeting.

ARTICLE 10
ASSESSMENTS

Section 10.1 Purpose of Assessment. The Association shall have the
power to levy assessments as provided herein and in the Act. The assessments
for Common Expenses provided for herein shall be used for the general
purposes of promoting the health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Units in the Project as may be more
specifically authorized from time-to-time by the Board of Directors.

Section 10.2 Creation of the Lien and Personal Obligation For
Assessments. Each Owner of any Unit, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (i) annual assessments or charges ("Annual
Assessments"); (i) special assessments ("Special Assessments"); (iii) specific
assessments ("Specific Assessments"); and (iv) an assessment upon the sale of
a Unit ("Assessment Reserve Payment") all as herein provided. All such
assessments, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred shall be a charge on the Unit and shall be a
continuing lien upon the Unit against which each assessment is made. Such
lien shall be superior to all other liens, except (a) the liens of all taxes, bonds,
assessments, and other levies which by law would be superior, and (b) the
lien or charge of any First Mortgage made in good faith and for value (except
those accruing after the First Mortgagee forecloses or takes a conveyance in
lieu of foreclosure). Such lien, when delinquent, may be enforced by suit,
judgment, and/or foreclosure in the same manner as Mortgages are foreclosed
under the laws of the State. Such amounts shall also be the personal obligation
of each Person who was the Owner of such Unit at the time when the
assessment fell due and may be collected in the same manner as other debts or
liens are collected under the laws of the State. Each Owner and each successor-
in-title to the Unit shall be jointly and severally liable for all assessments and
charges due and payable at the time of any conveyance. Assessments shall be
paid in such manner and on such dates as may be fixed by the Board of
Directors; unless otherwise provided, the Annual Assessments shall be paid in
equal monthly installments due on the first day of each calendar month. No
Owner may exempt such Owner from liability for or otherwise withhold
payment of assessments for any reason whatsoever, including, but not limited
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to, nonuse of the Common Elements; the Association's failure to perform its
obligations required or purportedly required under this Declaration or
applicable law; or inconvenience, discomfort, or purported or actual
consequential damages arising from the Association's performance of its
duties or deficiency therein.

Section 10.3 Notice to Lien Holders. A copy of the notice of delinquency
shall be mailed certified mail or registered mail, return receipt requested, to
holders of recorded liens, and to persons who have recorded requests for notice
with the Association. Notice shall be mailed to the name and address as appears
on the request for notice and on the recorded liens.

Section 10.4 Lien/Security Interest. A lien under this Article 10 is prior to
all other liens and encumbrances on the Unit except:

(a) Liens and encumbrances recorded before the recordation of the
Declaration;

(b) Liens for real estate taxes and other governmental assessments
or charges against the Unit;

(c) A First Mortgage on the Unit recorded before the date on which
the assessment sought to be enforced became delinquent.

This Section 10.4 does not affect the priority of mechanics' or materialmens'
liens, or the priority of liens for other assessments made by the Association.
Recording of the Declaration constitutes record notice and perfection of the lien.
No further recordation of any claim of lien for assessment under this Section
10.4 is required, except that a notice of delinquent assessment must be recorded
before commencement of foreclosure.

Section 10.5 Subordination of the Lien to First Mortgage. Except as

provided in Section 10.4(c)(l), the lien of the assessments provided for herein shall
be subordinate to the lien upon any Unit of a First Mortgage recorded prior to
the date that the assessment sought to be enforced becomes delinquent. Sale or
transfer of any Condominium Unit shall not affect the assessment lien.
However, the sale or transfer of any Condominium Unit pursuant to judicial or
nonjudicial foreclosure of a First Mortgage or any conveyance in lieu thereof
shall, except pursuant to Section 10.4(c)(l), extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Condominium Unit from lien rights for any
assessments thereafter becoming due. Where the holder of a recorded First
Mortgage or other purchaser of a Condominium Unit obtains title to the same as
a result of foreclosure or conveyance in lieu, such acquirer of title, his
successors and assigns, shall not, except pursuant to Section 10.4(c)(l), be liable
for Allocated Interest of the Common Expenses or assessments by the
Association chargeable to such Condominium Unit which became due prior to
the acquisition of title to such Condominium Unit by such acquirer. Such unpaid
Allocated Interest of Common Expenses or assessments shall be deemed to be
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Common Expenses collectible from all of the Condominium Units including such
acquirer, his successors and assigns.

Section 10.6 Delinquent Assessments. All assessments and related
charges not paid on or before the due date shall be delinquent, and the Owner
shall be in default.

(a) If any monthly installment of Annual Assessments or any part
thereof or any other charge is not paid in full within five (5) days of when due, a
late charge equal to the greater of ten dollars ($10.00) or ten percent (10%) of
the amount not paid, or such higher amounts as may be permitted or
authorized by the Act, may be imposed without further notice or warning to the
delinquent Owner, and interest at the highest rate as permitted by the Act or
other applicable law and adopted by resolution of the Board of Directors shall
accrue from the due date.

(b) If part payment of assessments and related charges is made,
the amount received shall be applied in the following order, and no restrictive
language on any check or draft shall be effective to change the order of
application:

(1) respectively, to any unpaid late charges, interest
charges, and Specific Assessments (including, but not limited to, fines)
in the order of their coming due;

(2) to costs of collection, including reasonable attorney's fees
actually incurred by the Association;

(3) to any unpaid installments of the Annual Assessment or
Special Assessments in the order of their coming due; and

(4)  any other amounts due and owing.

(c) If assessments, fines, or other charges or any part thereof due
from an Owner are not paid when due, a notice of delinquency may be given to
that Owner stating that if the assessment, fine, or charge remains delinquent for
more than ten (10) days from the date of the notice of delinquency, the Board of
Directors may accelerate and declare immediately due all of that Owner's unpaid
installments of the Annual Assessment, any Special Assessments, and any
Specific Assessments. If an Owner fails to pay all assessments and related
charges currently due within ten (10) days of the date of the notice of
delinquency, the Board of Directors may then accelerate and declare
immediately due all installments of the Annual Assessment, any Special
Assessments, and any Specific Assessments without any further notice being
given to the delinquent Owner. Upon acceleration, that Owner shall thereby lose
the privilege of paying the Annual Assessment in monthly installments for that
fiscal year.
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(d) If assessments and other charges or any part thereof remain
unpaid more than thirty (30) days after the assessment payments first become
delinquent, the Association, acting through the Board of Directors, may
institute suit to collect all amounts due pursuant to the provisions of the
Declaration, the Bylaws, the Act and the law of the State, and may suspend the
Owner's and/or Occupant's right to vote and/or to use the Common
Elements; provided, however, that the Board of Directors may not limit
ingress or egress to or from the Unit or disconnect utilities or other essential
services to the Unit.

Section 10.7 Computation of Operating Budget and Annual Assessment.
The Board has the obligation and duty, prior to the beginning of each fiscal
year, to prepare a budget covering the estimated costs of operating the Project
during the coming year. The Board shall cause the budget and notice of the
assessments to be levied against each Unit for the following year to be delivered
to each member at least thirty (30) days prior to the end of the Association's
fiscal year. The Annual Assessment for each Unit shall be equal to the amount
of the budget approved by the Board divided by the number of Units in the
Project at that time. The budget and the Annual Assessment shall become
effective unless disapproved at a duly called and constituted meeting of the
Association by a vote of at least fifty-one (51%) of the total eligible voting power of
the Association; provided, however, if a quorum is not obtained at the such
meeting, the budget shall become effective even though a vote to disapprove
the budget could not be called at the meeting. During the Declarant Control
Period, Declarant shall have the option, but shall not be required to, loan
funds to the Association to make up any deficits in the budget and shall have
the option of charging interest on all funds advanced to the Association used to
fund such deficits. Notwithstanding the foregoing, in the event that the
membership disapproves the proposed budget or the Board fails for any reason
so to determine the budget for the succeeding year, then and until such time as
a budget shall have been determined as provided herein, the budget in effect for
the current year shall continue for the succeeding year. In such case, the Board
may propose a new budget at any time during the year at a special meeting of
the Association. The proposed budget and Annual Assessment shall be delivered
to the members at least thirty (30) days prior to the proposed effective date
thereof and at least seven (7) days prior to the special meeting. The approval
procedure set forth above for budgets considered at annual meetings shall also
apply to budgets considered at special meetings.

Section 10.8 Special Assessments. In addition to the Annual Assessment
provided for in Section 10.2 above, the Board of Directors may, at any time,
and in addition to any other rights it may have, levy a special assessment
against all Owners as, in its discretion, it shall deem appropriate. Notice of any
such special assessment shall be sent to all Owners prior to becoming effective.
Notwithstanding the above, for so long as the Declarant owns any portion of
the Project or the Property, including Declarant Rights and reserved
development rights, all Special Assessments must be consented to by the
Declarant prior to becoming effective.
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Section 10.9 Specific Assessments. The Board shall have the power to
assess specific expenses of the Association against Units (a) receiving benefits,
items, or services not provided to all Units within the Project that are incurred
upon request of the Owner of a Unit for specific items or services relating to the
Unit or (b) that are incurred as a consequence of the conduct of less than all
Owners, their licensees, invitees, or guests. The Association may also levy or
specifically assess any Unit to reimburse the Association for costs incurred in
bringing the Unit into compliance with the provisions of the Declaration, any
applicable Supplemental Declaration, the Articles, the Bylaws, and rules and
regulations, provided the Board gives prior notice to the Unit Owner and an
opportunity for a hearing,

Section 10.10 Assessment Reserves. Upon each sale of a Unit, the
purchaser shall deposit at closing with the Association an amount determined
by the Association, which sum shall not exceed two times the amount of the
monthly Common Expense assessment then allocable to such Unit. Such
sum shall be non-refundable and shall be held, with or without interest, by the
Association or Managing Agent in a segregated account as a reserve for working
capital, and may be used for such purposes as the Association or the Board
deems necessary or appropriate, except as restricted by the provisions of Section
10.12 hereof. Such payment shall not be considered an advance payment of
regular assessments nor shall it relieve an Owner from making the regular
monthly payment of other assessments as the same come due. For the
purpose of this Section 10.10, "sale" means the conveyance of an ownership
interest of more than 51% of ownership, coupled with a present possessory
interest, excluding any such transfers between and among Persons already
having some ownership and possessory interest in a common Unit. Lien and
collection rights relating to Assessment Reserves payments shall be the same as
for other assessments.

Section 10.11 Capital Budget and Contribution. The Board shall
annually prepare a capital budget which shall take into account the number
and nature of replaceable assets, the expected life of each asset, the expected
repair or replacement cost, and available reserves. The Board shall set the
required capital contribution, if any, in an amount sufficient to permit
meeting the projected capital needs of the Association, as shown on the
capital budget. The capital contribution required, if any, shall be fixed by the
Board and included within the budget and assessment as provided in Section
10.4 of this Article. A copy of the capital budget shall be distributed to each
member in the same manner as the operating budget.

Section 10.12 Date of Commencement of Assessments. The obligation to
pay assessments shall commence as to a Unit on the date on which the
assessment is made by the Association. The first Annual Assessment levied on
each Unit shall be prorated on a per diem basis and adjusted according to the
number of days and months remaining in the fiscal year at the time assessments
commence on the Unit.
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Section 10.13 Statement of Account. Any Owner, Eligible Mortgagee, or
a Person having executed a contract for the purchase of a Unit, or a lender
considering a loan to be secured by a Unit, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of
assessments due and unpaid, including any late charges, interest, fines, or
other charges against a Unit. The Association shall respond in writing within ten
(10) days of receipt of the request for a statement; provided, however, the
Association may require the payment of a reasonable fee as a prerequisite to
the issuance of such a statement. Such written statement shall be binding on
the Association as to the amount of assessments due on the Unit as of the date
specified therein.

Section 10.14 Surplus Funds and Common Profits. Common profits
from whatever source shall be applied to the payment of Common Expenses. Any
surplus funds remaining after the application of such common profits to the
payment of Common Expenses shall, at the option of the Board of Directors, be
distributed to the Owners, credited to the next assessment chargeable to the
Owners in proportion to the liability for Common Expenses attributable to each
Unit, or added to the Association's reserve account.

ARTICLE 11
INSURANCE

Section 11.1 Insurance. The Association shall obtain and maintain at all
times, as a Common Expense, insurance as required by law and as required
herein. All such insurance coverage shall be written in the name of the
Association as trustee for itself, each of the Owners, and the Mortgagees of
Owners, if any. It shall be the duty of the Board of Directors at least every
three (3) years to conduct an insurance review to determine if the policy in
force is adequate to meet the needs of the Association. Such insurance shall
run to the benefit of the Association, the respective Unit Owners, and their
respective Mortgagees, as their interests may appear.

(a) The Association may elect at its sole discretion to obtain an
insurance policy that covers any of the following types of property contained
within a Unit, regardless of ownership:

(1) fixtures, improvements, and alterations that are part of
the Buildings or structure; and

(2) appliances which become fixtures, including built-in
refrigerating, ventilating, cooking, dishwashing, laundering, security, or
housekeeping appliances.

(b) The Board of Directors shall utilize every reasonable effort to
secure a master policy covering physical damage in an amount equal to full
replacement costs of all improvements located on the Project at commercially
reasonable rates that will provide the following:
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(1) that the insurer waives it rights of subrogation of any
claims against the Board of Directors, officers of the Association, the
individual Owners, their respective household members, and their
respective insurers;

(2) that the master policy on the Project cannot be canceled,
invalidated, or suspended on account of the conduct of any director,
officer, or employee of the Association or the managing agent without a
prior demand in writing delivered to the Association and to all
Mortgagees of Units to cure the defect, and the allowance of a reasonable
time thereafter within which the defect may be cured;

(3) that any "no other insurance" clause contained in the
master policy shall expressly exclude individual Unit Owners' policies
from its operation; .

(4) that until the expiration of thirty (30) days after the s
insurer gives notice in writing to the Mortgagee of any Unit, the '
Mortgagee's insurance coverage will not be affected or jeopardized by any
act or conduct of the Owner of such Unit, the other Unit Owners, the
Board of Directors, or any of their agents, employees, or household
members, nor be canceled for nonpayment of premiums;

(5) that the master policy may not be canceled or
substantially modified without at least thirty (30) days prior notice in
writing to the Board of Directors and all Mortgagees of Units;

g e
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(6) a construction code endorsement;

(7) an agreed value endorsement and an inflation guard
endorsement; and .

74

(8) that the deductible amount per occurrence shall not .
exceed such amount as determined by the Board. o

(c) All policies of insurance shall be written with a company
authorized to do business in the State and holding a rating of B+:V or better in s
the Financial Category as established by A.M. Best Company, Inc., if available at S
commercially reasonable rates, or, if not available, the best rating available. The s
company shall provide insurance certificates to each Owner and each Mortgagee

upon request.

(d) Exclusive authority to adjust losses under policies obtained by
the Association shall be vested in the Association's Board of Directors;
provided, however, no Mortgagee having an interest in such losses shall be
prohibited from participating in the settlement negotiations, if any, related

thereto.
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() In no event shall the insurance coverage obtained and
maintained by the Association hereunder be brought into contribution with
insurance purchased by individual Unit Owners or their Mortgagees. Any Unit
Owner who obtains an individual insurance policy which insures an Common
Elements or Limited Common Elements shall file a copy of such individual
policy or policies with the Board of Directors within thirty (30) days after the
purchase of such insurance. Such Owner shall also promptly notify, in writing,
the Board of Directors in the event such policy is canceled.

() In addition to the insurance required herein above, the Board
shall obtain as a Common Expense:

(1) worker's compensation insurance if and to the extent
necessary to meet the requirements of law; and

2) flood insurance, to the extent that it is required by law
or the Board determines it to be necessary.

() In addition to the required insurance, the Board may obtain
such additional insurance, in such amounts and with such endorsements, as
the Board determines is advisable in its sole discretion, which additional
insurance shall be a Common Expense. Such additional insurance may include
without limitation:

(1) public liability and officers' and directors' liability
insurance, with or without a cross-liability endorsement; and

(2) fidelity bonds, covering officers, directors, employees,
and other persons who handle or are responsible for handling Association
funds.

(h) Insurance carried by the Association as a Common Expense
shall not include part of a Unit not depicted on the Plat, nor shall the
Association include public liability insurance for individual Owners for liability
arising within the Unit. Nothing contained herein gives any Owner or other party
a priority over the rights of First Mortgagees as to distribution of insurance
proceeds.

() Every Unit Owner shall be obligated to obtain and maintain at all
times insurance covering those portions.of his or her Unit to the extent not
insured by policies maintained by the Association. Each Owner shall obtain at
the Owner's expense insurance coverage for the finished surfaces of perimeter
and partition walls, floors, and ceilings within the Unit (i.e., paint, wallpaper,
paneling, other wall covering, tile, bathroom fixtures, appliances, cabinets,
carpet and any floor covering;) and any other improvements, betterments, or
personal property owned by the Owner which are not Common Elements or
Limited Common Elements. Upon request by the Board, the Unit Owner shall
furnish a copy of such insurance policy or policies to the Association. In the
event that any such Unit Owner fails to obtain insurance as required by this
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subsection, the Association may purchase such insurance on behalf of the Unit
Owner and assess the cost thereof to the Unit Owner, to be collected in the
manner provided for collection of assessments under Article 10 hereof.

() In the event of an insured loss, any required deductible shall be
considered a maintenance expense to be paid by the Person(s} who would be
responsible for such loss in the absence of insurance. If the loss affects more
than one Unit or a Unit and the Common Elements, the cost of the deductible
may be apportioned equitably by the Board among the parties suffering loss in
proportion to each affected owner's portion of the total cost of repair.
Notwithstanding this, if the insurance policy provides that the deductible will
apply to each Unit separately or to each occurrence, each Unit Owner shall be
responsible for paying the deductible pertaining to his or her Unit, if any. If any
Owner or Owners fail to pay the deductible when required under this
subsection, then the Association may pay the deductible and assess the cost to
the Owner or Owners pursuant to Article 10 hereof,

Section 11.2 Ownmers: Policiess. OWNERS ARE RESPONSIBLE FOR
CARRYING, AT THEIR OWN EXPENSE, INSURANCE TO AUGMENT OR
COVER LOSSES AND DAMAGES NOT COVERED BY THE BLANKET
INSURANCE CARRIED BY THE ASSOCIATION. Insurance policies issued to the
Association do not eliminate the need for Unit Owners to obtain insurance for
their own benefit as outlined in Section 11.1(i). Individual Owners may carry
such other insurance for their own benefit and at their own expense as they
may deem appropriate, provided that the liability of the carriers issuing
insurance obtained by the Association shall not be affected or diminished by
reason of any such additional insurance carried by any Owner. Insurance
coverage on improvements and fixtures installed by an Owner and on
furnishings, including carpeting and other floor coverings, draperies, oven,
range, refrigerator, wallpaper, disposal and other items of personal property
belonging to the Owner, and public liability coverage within each
Condominium Unit shall be the sole and direct responsibility of the Owner
thereof, and the Board of Directors, the Association and Declarant shall have
no responsibility therefor. Similarly, Owners shall be responsible for insuring
any items stored in any storage area, and for insuring any automobiles,
motorcycles or other vehicles, any bicycles, and any parts and contents of any
of the foregoing, which are parked in any Parking Space or storage areas, and
the Board of Directors, the Association or Declarant shall have no responsibility
therefore.

Section 11.3 No Imperiling of Insurance. No Owner and no Owner's
guests shall do anything or cause anything to be kept in or on the Project which
might: (i) result in an increase in the premiums of insurance obtained for the
Project unless the Owner pays the full amount of such increase upon demand
of the Association; or (ii) cause cancellation of such insurance.
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Section 11.4 Owners' Policies. All policies of insurance shall provide that
the insurance thereunder shall be invalidated or suspended only with respect
to the interest of any particular Owner that is guilty of a breach of warranty, a
negligent or willful act or omission, or noncompliance with any provision of such
policy, including payment of the insurance premium applicable to that Owner's
interest. Furthermore, if a particular Owner permits or fails to prevent the
happening of any event, whether occurring before or after a loss, under which
the provisions of a policy would otherwise invalidate or suspend the entire policy,
the insurance under any such policy attributable to the interest of all other
insured Owners, First Mortgagees and other Persons who are named insureds
and who are not guilty of any such act or omission, shall not be invalidated
or suspended and shall remain in full force and effect.

ARTICLE 12
REPAIR AND RECONSTRUCTION

Section 12.1 Casualty Destruction of Common Elements. If any portion of

the Common Elements is damaged or destroyed by fire or other casualty, then:

(a) If the cost to repair or rebuild does not exceed the amount of
available insurance proceeds, the Board shall contract to repair or rebuild the
damaged portions of the Common Elements substantially in accordance with the
original plans and specifications therefor pursuant to Section 12.6.

(b) If the cost to repair or rebuild exceeds the amount of available
insurance proceeds, then the Board shall contract to repair or rebuild the
damaged portions of the Common Elements substantially in accordance with the
original plans and specifications therefor, unless at least eighty percent (80%) of
the all of the Owners, as well as one hundred percent (100%) of the Owners of
Units or assigned Limited Common Element that will not be rebuilt, elect not to
repair or rebuild the Condominium Project.

(c) If the Owners elect not to the repair or rebuild the Common
Elements as provided in Section 12.1(b), then each Owner (and his Mortgagee(s))
as their respective interest shall then appear shall be entitled to receive that
portion of the insurance proceeds equal to the proportion of the decrease in fair
market value of his Condominium Unit as compared to the aggregate decrease
in the fair market values of all the Condominium Units caused by such damage
or destruction. For purposes hereof, fair market value shall be determined by
an appraiser licensed by the State, selected by the Board and hired by and at
the expense of the Asscciation.

(d) Should a dispute arise as to the distribution of insurance
proceeds as provided in Section 12.1(c), the dispute shall be decided by the
American Arbitration Association pursuant to its Commercial Rules of
Arbitration, with the arbitration proceedings held in the area of the Project.
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(e) If a bid to repair or rebuild is accepted, the Board shall have the
right to levy a special assessment against each Condominium Unit in the
damaged or destroyed Building(s) in the proportion the Condominium Units are
assessed for purposes of raising funds for the rebuilding or major repair of the
structural Common Elements, to make up any deficiency between the total
insurance proceeds and the contract price for such repair and rebuilding. Such
assessment and all insurance proceeds, whether or not subject to liens of
Mortgagees, shall be paid to the account of the Association to be used for such
rebuilding.

Section 12.2 Taking of Common Elements. If any portion of the Common
Elements is taken by condemnation, eminent domain or any proceeding in lieu
thereof, and the award therefor is not allocated among the Owners and holders
of Mortgages on such Owner's Unit, as their respective interests then appear, by
court judgment or by agreement between the condemning authority and each
of the affected Owners, then the Owners of the Common Elements, and the
Mortgage as their respective interests then appear, shall be entitled to receive a
distribution from the award for such taking in the same proportion as insurance
proceeds will be distributed pursuant to Section 12.1(c). However, if it should be
determined to repair or rebuild any portion of the Common Elements, such
proceeds shall be paid to the Association for that purpose in the same manner
and subject to the same terms, conditions and limitations as are set forth in
Section 12.1 for the repair of damaged or destroyed portions of the Common
Elements. Any decision to repair or rebuild shall be made in the same manner
and subject to the same conditions and limitations as provided in Section 12.1
to determine whether or not to rebuild or repair the damage or destruction.

Section 12.3 Casualty Destruction of Condominium Unit. In the event of
damage or destruction of any Condominium Unit, the Owner thereof shall
reconstruct the same as soon as reasonably practicable and substantially in
accord with the original plans and specifications therefor; provided, however,
that any such Owner may, with the written consent of the Board, reconstruct or
repair the same pursuant to new or changed plans and specifications. In the
event the Board fails to approve or disapprove such changed plans and
specifications within sixty (60) days of receipt thereof by the Association, they
shall be deemed to have been approved.

Section 12.4 Taking of Condominjum Unit. In the event of the taking of
a Condominium Unit, the Owner (and his Mortgagees as their interests may
appear) of the Condominium Unit shall be entitled to receive the award for
such taking and after acceptance thereof, said Owner or said Owner's
Mortgagee shall be divested of any further interests in the Condominium Project
if such Owner shall vacate his or her Condominium Unit as the result of such
taking. In such event said Owner shall grant his or her remaining Allocated
Interests in the Common Elements appurtenant to the Condominium Unit so
taken, if any, to the other Owners owning an Allocated Interest in the same
Common Elements, such grant to be in proportion to the Allocated Interest in
the Common Elements then owned by each.
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Section 12.5 Mortgage Interest Approval. Any restoration or repair of the
Project, after a partial condemnation or damage due to an insurable hazard, shall
be performed substantially in accordance with original plans and specifications,
unless other action is approved by holders of First Mortgages Interests on
Condominium Units which have at least fifty one percent (51%) of the votes of
Condominium Units subject to Eligible Mortgages.

ARTICLE 13
ARCHITECTURAL CONTROL

Section 13.1 Architectural Standards.

(a) Except for the Declarant and except as provided herein, no
Owner, Occupant, or any other person may make any encroachment onto the
Common Elements or Limited Common Elements, or make any exterior
change, alteration, or construction (including painting and landscaping), nor
erect, place or post any object, sign, antenna, playground equipment, light
(except for reasonable seasonal decorative lights during the applicable seasonal
period), storm door or window, artificial vegetation, exterior sculpture, fountain,
flag, or thing on the exterior of the Buildings, in any windows, or make any
structural changes to a Unit, or meodify the plumbing, electrical or HVAC
systems of a Unit, or otherwise make any changes to any Limited Common
Elements, or any other Common Elements, without first obtaining the written
approval of the Architectural Review Board (the "ARB").

(b) The standard for approval of such improvements shall include,
but not be limited to, aesthetic consideration, materials to be used, harmony with
the external design of the existing Buildings, the location in relation to
surrounding structures and topography, the effect on the structural and other
systems shared with other Units and the utility of using the same HVAC
equipment throughout the Project. Applications for approval of any such
architectural modification shall be in writing and shall provide such information
as the ARB may reasonably require. The ARB or its designated representative
shall be the sole arbiter of such application and may withhold approval for any
reason, including purely aesthetic considerations, and it shall be entitled to stop
any construction which is not in conformance with approved plans. The Board
of Directors or the ARB may publish written architectural standards for exterior
and Common Elements alterations or additions, and any request in substantial
compliance therewith shall be approved; provided, however, each such requested
change shall be in harmony with the external design of the existing Buildings
and Units and the location in relation to surrounding structures and
topography. The ARB may allow such encroachments on the Common Elements
and Limited Common Elements as it deems acceptable.

(c) In the event that the ARB fails to approve or to disapprove such
application within forty-five (45) days after the application and all information as
the ARB may reasonably require have been submitted, its approval will not be
required and this section (a) will be deemed complied with; provided however,
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even if the requirements of this subsection are satisfied, nothing herein shall
authorize anyone to construct or maintain any structure or improvement that
is otherwise in violation of the Declaration, the Bylaws, or the rules and
regulations.

Section 13.2 Architectural Review Board. The ARB shall have exclusive
jurisdiction over all construction on any portion of the Project. During the
Declarant Control Period, the Declarant retains the right to appoint and remove
all members of the ARB, who shall serve at the Declarant's discretion. The ARB
shall consist of one (1) to three (3) members, with the exact number being set
from time to time by and in the sole discretion of the Declarant for so long as the
Declarant retains the right to appoint and remove ARB members. There shall be
no surrender of these rights prior to their expiration as provided above, except
in a written instrument in recordable form executed by Declarant; provided,
however, that Declarant may delegate certain authority of the ARB to the
Association for such periods of time as Declarant in its sole discretion may
decide. Upon expiration or permanent surrender of such rights, the Board shall
set the number of members of the ARB and appoint the members of the ARB,
who shall thereafter serve and may be removed in the Board's discretion.

Section 13.3 Condition of Approval; Delivery of Insurance. As a condition of
approval for a requested architectural change, modification, addition, or
alteration, an Owner, on behalf of such Owner and such Owner's successors-in-
interest, shall assume the obligation to complete all work in accordance with
applicable codes and ordinances, free of liens and encumbrances, and assume
all responsibilities for maintenance, repair, replacement, and insurance of such
change, modification, addition, or alteration. In the discretion of the ARB, an
Owner may be required to verify such condition of approval by written
instrument in recordable form acknowledged by such Owner. The ARB may
also condition any approval upon the posting of a bond or other form of
completion assurance. Each Owner making improvements to such Owner's Unit
shall be obligated to deliver to the Association evidence that (a) such Owner
maintains current general liability insurance covering the construction to be
performed by Owner or its agents, with minimum limits of $1,000,000 per
occurrence/$2,000,000 aggregate, and with insurance companies qualified
under Article 11, §ll.l(c); and (b) the Association is named as an additional
insured under such policy.

Section 13.4 Limitation of Liability. Review and approval of any
application pursuant to this Section is made on the basis of aesthetic
considerations only and the Declarant, the Board of Directors, and the ARB shall
not bear any responsibility for ensuring the structural integrity or soundness of
approved construction or modifications, nor for ensuring compliance with
building codes and other governmental requirements. The Declarant, the
Association, the Board of Directors, the ARB, and the members of any of the
foregoing shall not be held liable for any injury, damages, or loss arising out of
the manner or quality of approved construction on or modifications to any
Unit.
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Section 13.5 No Waiver of Future Approvals. Each Owner acknowledges
that the members of the Board of Directors and the ARB will change from
time-to-time and that interpretation, application, and enforcement of the
architectural standards may vary accordingly. The approval of either the Board
of Directors or the ARB of any proposals, plans, specifications, or drawings for
any work done or proposed, or in connection with any other matter requiring the
approval and consent of the Board of Directors or the ARB, shall not be deemed
to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans, specifications, drawings, or matters whatsoever
subsequently or additionally submitted for approval or consent.

Section 13.6 Enforcement. Any construction, alteration, or other work
done in violation of this Article shall be deemed to be nonconforming. Upon
written request from the ARB, or from the Board of Directors if said authority
has been delegated by the Declarant to the Association or Declarant's right
under Section 13.2 has expired or been surrendered, Owners shall, at their
own cost and expense, remove such construction, alteration, or other work
and shall restore the property to substantially the same condition as existed
prior to the construction, alteration, or other work. Should an Owner fail to
remove and restore as required hereunder, the ARB shall have the right to enter
the property, remove the violation and restore the property to substantially the
same condition as existed prior to the construction, alteration, or other work.
All costs thereof, including reasonable attorney's fees, may be assessed
against the Unit and collected as an assessment pursuant to this Declaration.
In addition to the foregoing, the ARB shall have the authority and standing, on
behalf of the Association, to impose reasonable fines and to pursue all legal and
equitable remedies available to enforce the provisions of this Section and its
decisions. Any exterior change, alteration, or construction (including
landscaping) upon the Common Elements made by an Owner in violation of
this Declaration shall be at such Owner's sole risk and expense. The ARB
may require that the Owner remove the change, alteration, or construction
and restore the Common Elements to the original condition, or may require
that the change, alteration, or construction remain on the Common Elements
without reimbursement to the Owner for any expense incurred in making the
change, alteration, or construction.

Section 13.7 Declarant Exception. The provisions of this Article shall not
apply to construction by Declarant of Condominium Units or other improvements
to the Project by Declarant, and neither the Board nor any committee
appointed by the Board shall have any authority or right to approve or
disapprove the construction, upgrades or renovations by Declarant of
Condominium Units or other improvements to the Project by Declarant.

32

L




ARTICLE 14
USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner's
family, invitees, guests, tenants, employees and Occupants comply with all
provisions of the Project Instruments. Furthermore, each Owner and Occupant
shall always endeavor to observe and promote the cooperative purposes for
which the Association was established. In addition to any rights that the
Association may have against the Owner's family, invitees, guests, tenants,
employees or Occupants, as a result of such Person's violation of the Project
Instruments, the Association may take action under this Declaration against the
Owner as if the Owner committed the violation in conjunction with the Owner's
family, invitees, guests, tenants, employees or Occupants. Whether the same
is documented elsewhere or not, under any such circumstances above-
described, the affected Owner shall have and enjoy a right over for
indemnification and/or contribution from and against the offending party.
This right over shall not be deemed to diminish the liability of the Owner to
the Association, and the Association shall also have all remedies available at
law or in equity against the offending party jointly and severally with the Owner.
Use restrictions regarding the use of Units and the Common Elements are as
follows and also as may be adopted by the Board of Directors in accordance
with the terms hereof and as specified in the Bylaws. In addition, the Units
are subject to any and all use restrictions currently contained in the Records.

Section 14.1 Units. All Units shall be used for residential purposes and for
ancillary home office uses, except as provided in Article 20 with respect to
Declarant. A home office use shall be considered ancillary so long as: (a) the
existence or operation of the activity is not apparent or detectable by sight,
sound, or smell from outside the Unit; (b) the activity conforms to all zoning
requirements for the Project; (c) the activity does not involve regular or
unreasonable visitation of the Unit by clients, customers, suppliers, or other
invitees, or door-to-door solicitation of residents of the Project; (d) the activity
does not increase traffic or include frequent deliveries within the Project other
than deliveries by couriers, express mail carriers, parcel delivery services, and
other such delivery services; (e) the activity is consistent with the primarily
residential character of the Project and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other residents
of the Project, as may be determined in the sole discretion of the Board; and i)
the activity does not result in a materially greater use of Common Element
facilities or Association services or increase the premiums for any insurance
maintained by the Association.

Section 14.2 No Business or Trade. No other business, trade, or similar
activity shall be conducted upon a Unit without the prior written consent of the
Board. The terms "business" and "trade,” as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall
include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons other
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than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (a) such
activity is engaged in full or part-time, (b) such activity is intended to or does
generate a profit, or (c) a license is required. The leasing of a Unit shall not be
considered a business or trade within the meaning of this Section. This Section
shall not apply to any activity conducted by the Declarant or an agent of the
Declarant, or a contractor or subcontractor approved by the Declarant, with
respect to its development and sale of the Project or its use of any Units which it
owns within the Project.

Section 14.3 Alteration of Units. Subject to the prior approval of the ARB
and compliance with the other provisions of this Declaration, and subject to all
applicable operation and maintenance plans for the Project, Unit Owners may
make alterations to the interiors of their Units, relocate the boundaries between
adjoining Units, and subdivide their Units as follows:

(a) Alterations of the Interiors of the Units. If any Owner acquires
an adjoining Unit, such Owner may (subject to the prior written approval of the
Mortgagees of the Units involved, the prior written approval of the Board, and, for
so long as the Declarant owns a Unit, the prior written approval of the
Declarant) remove all or any part of any intervening partition or to create
doorways or other apertures therein, notwithstanding the fact that such
partition may, in whole or part, be part of the Common Elements, so long as no
portion of any load bearing wall or column is materially weakened or removed
and no portion of any Common Elements is damaged, destroyed, or endangered,
other than that partition and any chutes, flues, conduits, wires or other
apparatus contained therein which shall be relocated by such Owner if such
facilities serve any other part of the Project. The alterations permitted by this
subsection shall not be deemed an alteration or relocation of boundaries between
adjoining Units.

(b) Relocation of Boundaries. For so long as Declarant owns one or
more Units, boundaries between adjoining Units may be relocated only with the
prior written consent of the Declarant. The Declarant shall have the right to
relocate boundaries between Units owned by the Declarant or its affiliates
without the approval of the Association, and the Declarant, without the need
for further Owner approval, may execute any required amendment to the
Declaration on the Association's behalf pertaining thereto.

(c) Subdivision of Units. An Owner may subdivide his or her Unit
only with the prior written consent of the Association acting through the Board
and, for so long as the Declarant owns a Unit, the prior written consent of the
Declarant. Notwithstanding the above, the Declarant shall have the right to
subdivide Units owned by the Declarant or its affiliates without the approval of
the Association, and the Declarant, without the need for further Owner
approval, may execute any required amendment to the Declaration on the
Association's behalf pertaining thereto. Notwithstanding anything in this
Declaration to the contrary, any Amendment required to provide for subdivision
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of Units shall set forth the restated Allocated Interests attributable to each Unit
created by the subdivision. The Owners hereby delegate authorization to the
Board of Directors or, the Declarant, for so long as the Declarant owns a Unit,
without a membership vote, to restate the Allocated Interests for purposes of
this subsection, in its sole discretion. Notwithstanding anything herein to the
contrary, the Board of Directors is not authorized to restate the Allocated
Interests of a subdivided Unit without the consent of the Declarant, for so long
as the Declarant owns any portion of the Project.

Section 14.4 Use of Common Elements. There shall be no obstruction of
the Common Elements, nor shall anything be kept on, parked on, stored on, or
removed from any part of the Common Elements without the prior written
consent of the Board, except as specifically provided herein. This prohibition
shall not apply to the Declarant. With the prior written approval of the Board,
and subject to any restrictions imposed by the Board, an Owner or Owners may
reserve portions of the Common Elements for use for a period of time as set by
the Board. Any such Owner or Owners who reserve a portion of the Common
Elements as provided herein shall assume, on behalf of such Owner(s) and the
guests, Occupants and family of such Owner(s), all risks associated with the
use of the Common Elements and all liability for any damage or injury to any
person or thing as a result of such use. The Association shall not be liable for
any damage or injury resulting from such use unless such damage or injury is
caused solely by the willful acts or gross negligence of the Association, its agents,
or employees.

Section 14.5 Use of Limited Common Elements. Use of the Limited
Common Elements is restricted exclusively to the Owners of the Unit(s) to which
such Limited Common Elements are assigned, and said Owner's family
members, guests, invitees, and Occupants. The Limited Common Elements are
reserved for exclusive use, but are and remain a part of the Common Elements,
and the restrictions applicable to the Common Elements shall also apply to the
Limited Common Elements.

Section 14.6 Prohibition of Damage, Nuisance and Noise.

(a) Without the prior written consent of the Board, nothing shall be
done or kept on the Project, or any part thereof, which would increase the rate of
insurance on the Project or any Unit or part thereof, which would be in
violation of any statute, rule, ordinance, regulation, permit, or other validly
imposed requirements of any governmental body, or which would increase the

Common Expenses.

(b) Noxious, destructive, or offensive activity shall not be carried on
upon the Project. No Owner or Occupant of a Unit may use or allow the use of
the Unit or any portion of the Project at any time, in any way or for any
purpose which may endanger the health or unreasonably annoy or disturb or
cause embarrassment, discomfort, or nuisance to other Owners or Occupants, or
in such a way as to constitute, in the sole opinion of the Board of Directors, a

35

.....




nuisance. Nothing herein, however, shall be construed to affect the rights of an
aggrieved Owner to proceed individually for relief from interference with his or
her property or personal rights. Notwithstanding anything to the contrary
herein, no Owner or Occupant of a Unit may use or allow the use of the Unit,
the Common Elements or the Limited Common Elements in any manner
which creates noises between the hours of 11:00 p.m. and 7:30 a.m. which can
be heard by persons in another Unit that will, in the sole discretion of the Board,
interfere with the rights, comfort, or convenience of the other Owner(s) or
Occupant(s).

(c) No Owner shall do any work which, in the reasonable opinion
of the Board or its designee, would jeopardize the soundness or safety of the
Project or any structure created thereon, would reduce the value thereof, or
would impair any easement or other interest in real property thereto, without in
every such case the unanimous, prior written consent of all members of the
Association and their Mortgagees. No damage to or waste of the Common
Elements, or any part thereof, or of the exterior of any Building shall be permitted
by any Owner or member of his or her family or any invitee or guest of any
Owner. Each Owner shall indemnify and hold the Association and the other
Owners harmless against all loss to the Association and other Owners
resulting from any such damage or waste caused by such Owner, members of
his or her family, guests, invitees, or Occupants of his or her Unit.

Section 14.7 Firearms and Fireworks. The display or discharge of
firearms or fireworks on the Common Elements is prohibited; provided, however,
that the display of lawful firearms on the Common Elements is permitted for
the limited purpose of transporting the firearms across the Common
Elements to or from the Owner's Unit. The term "firearms" includes "B-B"
guns, pellet guns, and other firearms of all types, regardless of size.

Section 14.8 Pets. No Owner or Occupant of a Unit may keep more than a
reasonable number of pets, as determined by the Association's rules and
regulations and the City of Santa Fe ordinances. In the event of conflict, the
most restrictive regulations shall apply. No Owner or Occupant may keep,
breed, or maintain any pet for any commercial purpose. Pets may not be left
unattended outdoors or kept unattended outdoors, including on any terrace or
balcony areas. Dogs, cats and other pets must be kept on a leash and be
under the physical control of a responsible person at all times while outside
the Owner's Unit and anywhere on or about the Common Elements. The
owner of the pet or the person responsible for the pet must promptly remove
any feces left upon the Common Elements or Limited Common Elements by pets.

Section 14.9 Parking.

(a) Subject to the provisions of Sections 6.2 and 14.5, the Board of
Directors may promulgate rules and regulations restricting parking on and
about the Property, including restricting the number of vehicles which any
Owner or Occupant may bring onto the Property and designating, assigning, or
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licensing parking spaces to Owners. This Section 14.9 shall not prohibit an
Owner or Occupant from having service vehicles park temporarily on the
Property if otherwise in compliance with this Section 14.9 and the rules and
regulations adopted by the Board.

(b) If any vehicle is parked on any portion of the Property in
violation of this Section 14.9, or in violation of the Association's rules and
regulations, the Board may place a notice on the vehicle specifying the nature of
the violation and stating that after twenty-four (24) hours the vehicle may be
towed. The notice shall include the name and telephone number of the person or
entity which will do the towing and the name. and telephone number of a
person to contact regarding the alleged violation. If, twenty-four (24) hours after
such notice is placed on the vehicle, the violation continues or thereafter
occurs again within six (6) months of such notice, the vehicle may be towed
in accordance with the notice, without further notice to the Owner or user of
the vehicle.

(c) If a vehicle is parked in a fire lane, is blocking another vehicle or
access to another Owner's or Occupant's Unit, is obstructing the flow of traffic,
is parked other than in a parking space, or otherwise creates a hazardous
condition, no notice shall be required and the vehicle may be towed
immediately. If a vehicle is towed in accordance with this subsection, neither
the Association nor any officer or agent of the Association shall be liable to any
person for any claim of damage as a result of the towing activity.
Notwithstanding anything to the contrary herein, the Board may elect to
impose fines or use other available sanctions, rather than exercise its authority
to tow, or in addition to the exercise of such authority.

Section 14.10 Abandoned Personal Property.

() Abandoned or discarded personal property is prohibited from
being stored, kept, or allowed to remain for a period of more than twenty-four
(24) hours upon any portion of the Common Elements or Limited Common
Elements without the prior written permission of the Board. If the Board or its
designee, in its sole discretion, determines that property is being kept, stored, or
allowed to remain on the Common Elements or Limited Common Elements in
violation of this section, then the Board may remove and either discard or store
the personal property in a location which the Board may determine.

(b) Prior to taking any such action, the Board shall place a notice
on the personal property and/or on the front door of the Unit of the owner of
such property, if known, specifying the nature of the violation and stating that
after two (2) days the property may be removed and either discarded or stored.
The notice shall include the name and telephone number of the Person or entity
which will remove the property, and the name and telephone number of a Person
to contact regarding the alleged violation.
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(c) If two (2) days after such notice is placed on the personal
property and/or the front door of the Unit, the violation continues or thereafter
occurs again within six (6) months of such notice, the personal property may be
removed in accordance with the original notice, without further notice to the
owner or user of the personal property.

(d) Notwithstanding anything to the contrary, the Board, in its
discretion, may determine that an emergency situation exists, and the personal
property abandoned or stored in violation of this subsection may, without prior
notice to the owner or user of the personal property, be removed and either
discarded or stored by the Board in a location which the Board may determine;
provided, however, the Board shall give to the owner, if known, notice of the
removal of the property and the location of the personal property within three (3)
days after the personal property is removed.

(e) If personal property is removed in accordance with this
subsection, neither the Association nor any officer or agent of the Association
shall be liable to any Person for any claim of damage resulting from the removal
activity or subsequent disposition thereof. Notwithstanding anything to the
contrary herein, the Board may elect to impose fines or use other available
sanctions, rather than exercise its authority to remove abandoned or improperly
stored personal property, as set forth herein, or in addition to the exercise of such
authority.

Section 14.11 Heating of Units in Colder Months. In order to prevent

breakage of water pipes during colder months of the year that might result in
damage to any portion of the Project, increased Common Expenses, increased
insurance premiums, or cancellation of insurance policies due to numerous
damage claims, the thermostats within the Units shall be maintained with the
heat in an "on" or "automatic” position and at a minimum temperature setting of
fifty-five degrees (55°) Fahrenheit (except during power failures or periods when
heating equipment is broken) whenever the temperature is forecasted to or does
reach thirty-two degrees (32°) Fahrenheit or below. Owners and Occupants of
Units shall take all steps reasonably necessary on a timely basis to keep heating
equipment, including, but not limited to, the thermostat, in good working order
and repair. At any time during the months specified above when the heating
equipment is not working properly, the Unit Owner or Occupant shall
immediately inform the Association of this failure of the equipment and of the
time needed to repair the equipment. The Board of Directors may fine any Owner
or Occupant and/or may cause the water service to the violator's Unit to be
discontinued for violation of this subsection, in addition to any other remedies
of the Association. Any fine imposed pursuant to this subsection shall be
deemed an assessment against the Unit and may be collected in the same
manner as provided herein for collection of assessments.
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Section 14.12 Signs. Except as may be required by legal proceedings, no
signs, advertising posters, billboards, canopy or awnings, or any variation of the
foregoing of any kind shall be erected, placed, or permitted to remain on the
Property without the prior written consent of the Board or its designee. The
Board shall have the right to erect reasonable and appropriate signs on behalf of
the Association and to enact reasonable rules and regulations governing the
general placement of signs on or about the Property. Notwithstanding the
restrictions contained in this section, the Declarant may approve and erect signs
for the purpose of carrying on business related to the development, improvement,
and sale of Units in the Project, and such signs shall not be subject to approval
or regulation by the Association or by the Board.

Section 14.13 Rubbish, Trash, and Garbage. All rubbish, trash, and
garbage shall be regularly removed from the Unit and shall not be allowed to
accumulate therein. No garbage or trash shall be placed on the Common
Elements or Limited Common Elements outside the Unit, temporarily or
otherwise, except as provided herein. Rubbish, trash, and garbage shall be
disposed of in closed plastic bags and placed in proper receptacles designated
by the Board for collection or shall be removed from the Property. Garbage to be
recycled shall be disposed of as instructed by the Association.

Section 14.14 Impairment of Units and Easements. An Owner shall not

directly or indirectly engage in any activities or work that will impair the
structural soundness or integrity of another Unit, Limited Common Element, or
Common Element or impair any easement or other interest in real property, nor
shall an Owner engage in any activities or allow any condition to exist which will
adversely affect any other Unit, Limited Common Element, or Common Element
or their Owners, Occupants, or licensees.

Section 14.15 Unsightly or Unkempt Conditions. The pursuit of hobbies
or other activities, which might tend to cause disorderly, unsightly, or unkempt

conditions, shall not be pursued or undertaken on any part of the Property.
Clothing, bedding, rugs, mops, appliances, indoor furniture, and other household
items shall not be placed or stored outside the Unit.

Section 14.16 Garage Sales. Garage sales, yard sales, flea markets, or
similar activities are prohibited unless and to the extent conducted under the

auspices of the Association.

Section 14.17 Window Treatments. Unless otherwise approved in writing
by the Board, all windows which are part of a Unit shall have window
treatments and any portion thereof visible from outside the Unit shall be white or
off-white in color.

Section 14.18 Antennas and Satellite Equipment. Unless otherwise

approved in writing by the Board, and subject to any relevant federal, state or
local law, no Owner, Occupant, or any other Person shall place or maintain any
type of exterior television or radio antenna, or satellite equipment on the
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Property. This provision shall not, however, prohibit the Association from
constructing or maintaining a central antenna or communications system on the
Property for the benefit of its members. Notwithstanding the foregoing, the
Association shall regulate antennas, satellite dishes, or any other apparatus for
the transmission or reception of television, radio, satellite, or other signals of
any kind only in strict compliance with all federal laws and regulations.

Section 14.19 Time Sharing. N otwithstanding anything herein to the
contrary, no Unit shall be used for or subject to any type of time sharing plan.

ARTICLE 15
LEASING

The Board shall have the power to make and enforce reasonable rules and
regulations and to fine, in accordance with the Declaration and Bylaws, in order
to enforce the provisions of this Article.

Section 15.1 Definition. "Leasing," for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons other
than the Owner for which the Owner receives any consideration or benefit,
including, but not limited to, a fee, service, gratuity, or emolument.

_ Section 15.2 Leasing Provisions. Leasing of Units shall be governed by the
following provisions:

(a) General. Units may be leased only in their entirety; no fraction
or portion may be leased without prior written approval of the Board. All leases
shall be in writing and in a form approved by the Board prior to the effective
date of the lease. The Board may maintain and, upon request, provide a form
which is deemed acceptable. There shall be no subleasing of Units or assignment
of leases unless prior written approval is obtained from the Board of Directors.
Within seven (7) days after executing a lease agreement for the lease of a Unit,
the Unit Owner shall provide the Board of Directors with a copy of the lease and
the name of the lessee and all other people occupying the Unit. The Unit Owner
must make available to the lessee copies of the Declaration, Bylaws, and the
rules and regulations. The Board may require that no adult Person will be
allowed to occupy any Unit subject to a lease unless they are signatory to and
obligated by the lease.

(b) Compliance With Declaration, Bylaws, and Rules and
Regulations, Use of Common Elements, and Liability for Assessments. Any
lease of a Unit shall be deemed to contain the following provisions, whether or
not expressly therein stated, and each Owner and each lessee, by occupancy of
a Unit, covenants and agrees that any lease of a Unit shall contain the following
language and agrees that if such language is not expressly contained therein,
then such language shall be incorporated into the lease by existence of this
covenant on the Unit:
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(1) Compliance With Declaration, Bylaws, and Rules and
Regulations. The lessee shall comply with all provisions of the
Declaration, Bylaws, and rules and regulations adopted pursuant
thereto and shall control the conduct of all other Occupants and
guests of the leased Unit in order to ensure compliance with the
foregoing. The Owner shall cause all Occupants of his or her Unit to
comply with the Declaration, Bylaws, and the rules and regulations
adopted pursuant thereto, and shall be responsible for all violations by
such Occupants, notwithstanding the fact that such Occupants of the
Unit are fully liable and may be sanctioned for any violation of the
Declaration, Bylaws, and rules and regulations adopted pursuant
thereto. In the event that the lessee, or a person living with or visiting
the lessee, violates the Declaration, Bylaws, or a rule or regulation for
which a fine is imposed, notice of the violation shall be given' to the
Owner and the lessee, and such fine shall be assessed against the lessee
in accordance with the Bylaws. If the fine is not paid by the lessee
within the time period set by the Board, the Board may assess the fine
against the Owner and the Owner shall pay the fine upon notice from
the Association of the lessee's failure to pay the fine. Unpaid fines
shall constitute a lien against the Unit. Any violation of the
Declaration, Bylaws, or rules and regulations adopted pursuant thereto
by the lessee, any Occupant, or any Person living with the lessee, is
deemed to be a default under the terms of the lease and authorizes the
Owner to terminate the lease without liability and to evict the lessee in
accordance with State law. The Owner hereby delegates and assigns
to the Association, acting through the Board, the power and authority
of enforcement against the lessee for breaches resulting from the
violation of the Declaration, Bylaws, and the rules and regulations
adopted pursuant thereto, including the power and authority to evict
the lessee as attorney-in-fact on behalf, and for the benefit, of the
Owner, in accordance with the terms hereof. In the event the Association
proceeds to evict the lessee, any costs, including attorney's fees and
court costs, associated with the eviction shall be an assessment and lien
against the Unit.

(2) Use of Common Elements. Except where the Owner also
occupies the Unit, the Owner transfers and assigns to the lessee, for the
term of the lease, any and all rights and privileges that the Owner has to
use the Common Elements of the Project, including, but not limited to, the
use of any and all recreational facilities.

(3) Liability for Assessments. When a Unit Owner who is
leasing his or her Unit fails to pay any Annual, Special, or Specific

Assessment or any other charge for a period of more than thirty (30) days
after it is due and payable, then the delinquent Owner hereby consents to
the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the
Association all unpaid Annual, Special, and Specific Assessments and
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other charges payable during and prior to the term of the lease and any
other period of occupancy by lessee. However, lessee need not make such
payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All
such payments made by lessee shall reduce, by the same amount,
lessee's obligation to make monthly rental payments to lessor. If lessee
fails to comply with the Board's request to pay assessments or other
charges, lessee shall pay to the Association all amounts authorized under
this Declaration as if lessee were an Owner. The above provision shall not
be construed to release the Owner from any obligation, including the
obligation for assessments, for which he or she would otherwise be
responsible.

ARTICLE 16
TERMINATION OF CONDOMINIUM

Section 16.1 Approval of Termination. The condominjum ownership of
the Project may be terminated only by agreement of Owners of Units to which at
least eighty percent (80%) of the votes in the Association are allocated. In the
event of a condemnation or substantial destruction of all or a portion of the
Project, the condominium ownership of the Project may be terminated upon the
agreement Owners of Units to which at least sixty seven percent (67%) of the
votes in the Association are allocated. In the event of termination, the Association
will promptly notify the City of Santa Fe and provide it a copy of any termination
agreement prepared in accordance with Section 16.2.

Section 16.2 Termination Agreement. An agreement to terminate shall be
evidenced by the execution of a termination agreement, or ratifications thereof, in
the same manner as a deed, by the requisite number of Owners, as set forth in
Section 16.1. The termination agreement must specify a date after which the
agreement will be void unless it is recorded before that date. A termination
agreement and all ratifications thereof shall be recorded in the Records and is
effective only upon recordation. The termination agreement shall provide that all
the Common Elements and Units shall be sold following termination, and the
termination agreement shall set forth the minimum terms of the sale.

Section 16.3 Sale of Condominium. Upon termination, the Association, on
behalf of the Owners, may contract for the sale of real estate in the Project, but
the contract is not binding on the Owners until approved pursuant to Section
16.1. Title to the real estate in the Project, upon termination, vests in the
Association as trustee for the holders of all interests in the Units. Thereafter, the
Association has all powers necessary and appropriate to effect the sale. Until the
sale has been concluded and the proceeds thereof distributed, the Association
continues in existence with all powers it had before termination. Proceeds of the
sale shall be distributed to owners and Mortgagees as their interests may appear,
in proportion to the respective interests of Owners as provided in Section 16.5.
Unless otherwise specified in the termination agreement, as long as the
Association holds title to the real estate, each Owner and his successors in
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interest have an exclusive right to occupancy of the portion of the real estate
that formerly constituted their Unit. During the period of that occupancy, each
Owner and his successors in interest remain liable for all assessments and
other obligations imposed on Owners by the Act or this Declaration.

Section 16.4 Proceeds of Sale. Following termination of the
condominium, the proceeds of any sale of real estate, together with the assets
of the Association, are held by the Association as trustee for Owners and
Mortgagees as their interests may appear. Following termination, creditors of
the Association holding liens on the Units, which were recorded before
termination, may enforce those liens in the same manner as any lienholder.

Section 16.5 Interest in Proceeds. The respective interests of Owners
referred to in Sections 16.3 and 16.4 are as follows:

(a) Except as provided in Section 16.5(b), the respective interests of
Owners are the fair market values of their Units, Limited Common Elements
and Allocated Interests immediately before the termination, as determined by
one or more independent appraisers selected by the Association. The decision of
the independent appraisers shall be distributed to the Owners and becomes final
unless disapproved within thirty (30) days after distribution by Owners of Units
to which twenty-five percent (25%) of the votes in the Association are allocated.
The proportion of any Owner's interest to that of all Owners is determined by
dividing the fair market value of that Owner's Unit and Allocated Interest by the
total fair market values of all the Units and common elements; and

(b) If any Unit or any Limited Common Element is destroyed to the
extent that an appraisal of the fair market value thereof before destruction
cannot be made, the interests of all Owners are their respective Allocated
Interests immediately before the termination.

Section 16.6 Foreclosure of Entire Condominium. Except as provided in
Section 16.7, foreclosure or enforcement of a lien or encumbrance against the
entire Project does not of itself terminate the condominium, and foreclosure or
enforcement of a lien or encumbrance against a portion of the Project does not
withdraw that portion from the condominium,

Section 16.7 Foreclosure of Prior Lien. If a lien or encumbrance against a
portion of the real estate comprising the Project has priority over this
Declaration, and the lien or encumbrance has not been partially released, the
parties foreclosing the lien or encumbrance may upon foreclosure record an
instrument excluding the real estate subject to that lien or encumbrance from
the condominium.
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ARTICLE 17
MAINTENANCE RESPONSIBILITY

Section 17.1 By the Owner. Each Owner shall have the obligation to
maintain and keep in good repair all portions of his or her Unit and all
improvements made to the Limited Common Elements assigned to the Unit.
This maintenance responsibility shall include, but not be limited to the
following: window locks, all doors, doorways, door frames, and hardware that are
part of the Unit (except for periodic painting or staining of the exterior surface
of exterior doors and entry doors and door frames facing the hallway(s) of the
Project); all portions of the heating system; and all pipes, lines, ducts,
conduits, or other apparatus which serve only the Unit, whether located within
or without a Unit's boundaries (including all gas, electricity, water, and sewer
pipes, lines, ducts, conduits, or other apparatus serving only the Unit).
Notwithstanding anything herein to the contrary, this maintenance
responsibility excludes windows, window frames, and casings, as well as the
swamp cooling units.

(@) Some Units contain interior support beams which are load
bearing beams. No Owner or Occupant shall do any act which jeopardizes or
impairs the integrity of such beams.

(b) In addition, each Unit Owner shall have the responsibility:

(1) to keep in a neat, clean, and sanitary condition any
Limited Common Elements serving his or her Unit including, without
limitation, terraces and balconies;

(2) to perform his or her responsibility in such manner so
as not to unreasonably disturb other persons in other Units or otherwise
lawfully on or about the Property;

(3) to report promptly to the Association or its agent any
defect or need for repairs for which the Association is responsible; and

(4) to pay for the cost of repairing, replacing, or cleaning up
any item which is the responsibility of the Unit Owner but which
responsibility such Owner fails or refuses to discharge (which the
Association shall have the right, but not the obligation, to do), or to
pay for the cost of repairing, replacing, or cleaning up any item which,
although the responsibility of the Association, is necessitated by reason
of the willful or negligent act of the Unit Owner, his or her family, invitees,
tenants, or guests, with the cost thereof to be added to and become part
of the Unit Owner's next chargeable assessment.
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Section 17.2 By the Association.

(a) The Association shall maintain and keep in good repair as a
Common Expense the "Area of Common Responsibility," which includes the
following:

(1) all Common Elements, including any Limited Common
Elements (but excluding the maintenance of any Limited Common
Elements required to be accomplished by an Owner pursuant to Section
17.1); and provided, however, the cost of maintenance and repair of
Limited Common Elements may be assessed against the Unit Owner to
whom the Limited Common Element is assigned under Section 8.3 of
this Declaration. Notwithstanding anything contained herein to the
contrary, the Area of Common Responsibility shall include the paving,
curbing, and striping of any parking spaces within the Project.

(2) periodic cleaning and/or painting and/or staining of
exterior surfaces of the Building and of exterior doors and door frames
and entry doors and door frames facing the hallway(s) of the Project, as
determined to be appropriate by the Board; and

(3) all windows, window frames, and casings (except window
locks), even though they are part of the Unit, the cost of which may be
assessed against the Unit in which the item is located, pursuant to
Section 8.3 of this Declaration.

(b) Subject to the maintenance responsibilities herein provided, the
maintenance or repair performed on or to the Common Elements by an Owner
or Occupants which are the responsibility of the Association hereunder
(including, but not limited to landscaping of Common Elements) shall be
performed at the sole expense of such Owner or Occupant, and the Owner or
Occupant shall not be entitled to reimbursement from the Association even if
the Association accepts the maintenance or repair.

(c) The Association shall not be liable for injury or damage to
person or property caused by the elements or by the Owner of any Unit, or any
other person, or resulting from any utility, rain, snow or ice which may leak or
flow from any portion of the Common Elements or from any pipe, drain,
conduit, appliance, or equipment which the Association is responsible to
maintain hereunder. The Association shall not be liable to the Owner of any Unit
or such Owner's Occupant, guest, invitee, or family, for loss or damage, by theft
or otherwise, of any property which may be stored in or upon any of the
Common Elements. The Association shall not be liable to any Owner, or any
Owner's Occupant, guest, invitee, or family for any damage or injury caused in
whole or in part by the Association’s failure to discharge its responsibilities
under this Article where such damage or injury is not a foreseeable, natural
result of the Association's failure to discharge its responsibilities. No diminution
or abatement of assessments shall be claimed or allowed by reason of any
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alleged failure of the Association to take some action or perform some function
required to be taken or performed by the Association under this Declaration, or
for inconvenience, discomfort, or consequential damages arising from the action
taken by the Association to comply with any law, ordinance, or with any order
or directive of any municipal or other governmental authority, or the failure or
alleged failure to act.

(d) The Association shall repair incidental damage to any Unit
resulting from performance of work which is the responsibility of the
Association. As finished levels can have varying degrees, such repairs will be
complete only to the extent of being "paint-ready." Components that may require
repair or replacement, such as tile and trim, will be reinstated only to the extent
that matching or similar materials are readily available at reasonable costs, as
determined in the sole discretion of the Board. Accessibility around personal
belongings for workers to perform such repairs is the responsibility of the Unit
Owner or Occupant. Removal, storage, or other protective measures of personal
items are also the responsibility of the Unit Owner or Occupant. If the removal,
storage, or other protective measures are not taken by the Unit Owner or
Occupant and damage occurs due to the repair process, neither the Association
nor the Board will be liable for such damage. Upon completion of such repairs
the Association will perform cursory cleaning, but shall not be responsible for a
detailed cleaning. The Board has sole discretion of defining what is reasonable
for the level, quality, and extent of the repair and subsequent cleaning. In
performing its responsibilities hereunder, the Association shall have the authority
to delegate to such Persons of its choice, such duties as are approved by the
Board of Directors.

Section 17.3 Failure to Maintain. If the Board of Directors determines that
any Owner has failed or refused to discharge properly such Owner's obligation
with regard to the maintenance, repair, or replacement of items for which such
Owner is responsible hereunder, then the Association shall give the Owner
written notice of the Owner's failure or refusal and of the Association's right to
provide necessary maintenance, repair, or replacement at the Owner's cost and
expense. The notice shall set forth with reasonable particularity the
maintenance, repair, or replacement deemed necessary by the Board of
Directors. Unless the Board of Directors determines that an €emergency exists,
the Owner shall have ten (10) days within which to complete maintenance or
repair, or if the maintenance or repair is not capable of completion within such
time period, to commence replacement or repair within ten (10) days and
prosecute the completion thereof with all deliberate speed. If the Board of
Directors determines that: (i) an emergency exists or (ii) that an Owner has not
complied with the demand given by the Association as herein provided, the
Association may provide any such maintenance, repair, or replacement at the
Owner's sole cost and expense, and such costs, including reasonable attorneys’
fees, shall be an assessment and a lien against the Unit.
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Section 17.4 Maintenance Standards and Interpretation. The
maintenance standards and the enforcement thereof and the interpretation of
maintenance obligations under this Declaration may vary from one term of the
Board of Directors to another. These variances shall not constitute a waiver by
the Board of Directors of the right to adopt and enforce maintenance standards
under this Article. No decision or interpretation by the Board of Directors
shall constitute a binding precedent with respect to subsequent decisions or
interpretations of the Board of Directors. All maintenance of a Unit shall be
in conformance with reasonable standards of the Association from time-to-
time established. No Owner shall perform any maintenance which may result
in a change or alteration to the exterior of the Unit without the prior written
approval of the Board of Directors as provided in Article 13 hereof.

Section 17.5 Measures Related to Insurance Coverage. The Board, upon
resolution, shall have the authority to require all or any Unit Owner(s) to do
any act or perform any work involving portions of the Project which are the
maintenance responsibility of the Unit Owner, which will, in the Board's sole
discretion, decrease the possibility of fire or other damage in the Project, reduce
the insurance premium paid by the Association for any insurance coverage, or
otherwise assist the Board in procuring or maintaining such insurance
coverage(s). This authority shall include, but need not be limited to, requiring all
Owners to turn off cut-off valves, which may now or hereafter be installed,
during winter months for outside water spigots; requiring Owners to insulate
pipes sufficiently or take other preventive measures to prevent freezing of
water pipes; requiring Owners to install and maintain smoke detectors;
requiring Owners to make improvements to the Owner's Unit; and such other
measures as the Board may reasonably require so long as the cost of such
work does not exceed five hundred and 00/100 dollars ($500.00) per Unit in
any twelve (12) month period.

Section 17.6 Performance of Work by Association. In addition to, and not
in limitation of, any other rights the Association may have, if any Unit Owner
does not comply with any reasonable requirement made by the Board
pursuant to Section 17.5 above, the Association, upon fifteen (15) days'
written notice (during which period the Unit Owner may perform the required
act or work without further liability), may perform such required act or work at
the Unit Owner's sole cost. Such cost shall be an assessment and a lien
against the Unit as provided herein. The Association shall have all rights
necessary to implement the requirements mandated by the Board pursuant to
Section 17.5, including, but not limited to, a right of entry during reasonable
hours and after reasonable notice to the Owner or Occupant of the Unit, except
that access may be had at any time without notice in an emergency situation.

Section 17.7 Association Right of Entry. For the purpose of performing
the maintenance of the Common Elements or for any other purpose
reasonably related to the performance by the Board of its responsibilities under
this Declaration, the Association agents or employees shall have the right to
enter any Condominium Unit or upon any portion of the Common Elements
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to effect emergency repairs. For other than emergency repairs, the
Association's agents or employees shall have the right to enter any
Condominium Unit or any portion of the Common Elements to effect repairs,
Improvements, replacements or maintenance which the Association deems
necessary, after approval by two-thirds (2/3) vote of the Board. Such entry
shall be made with as little inconvenience to the Owner as possible. Any
damage caused thereby shall be repaired by the Association. Such entry for other
than emergency repairs shall be made only upon reasonable notice to the Owner.

ARTICLE 18
PARTY WALLS

Section 18.1 General Rules of Law to Apply. Each wall built as a part of
the construction of the Units (including the construction undertaken to
convert a previously occupied unit to a Unit in the Project) which shall serve
and separate any two (2) adjoining Units shall constitute a party wall and, to
the extent not inconsistent with the provisions of this Article, the general rules
of law regarding party walls and liability for property damage due to negligent
or willful acts or omissions shall apply thereto.

Section 18.2 Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in equal proportions.

Section 18.3 Damage and Destruction. If a party wall is destroyed or
damaged by fire or other casualty, then to the extent that such damage is not
covered by insurance and repaired out of the proceeds of insurance, any
Owner or Owners who have benefited by the wall may restore it, and the
Association shall reimburse said Owner(s) for the cost incurred, without
prejudice, however, to the Association's right to seek reimbursement from or
withhold payment to the Owners or others under any rule of law or provision in
this Declaration regarding liability for negligent or willful acts or omissions.

Section 18.4 Right to Contribution Runs With Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

ARTICLE 19 MORTGAGEE
RIGHTS

Section 19.1 Liability of First Mortgagees. Where a First Mortgagee of

record or other purchaser of a Unit obtains title pursuant to judicial or
nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of the
Common Expenses or assessments by the Association chargeable to such Unit
which became due prior to such acquisition of title. Such unpaid share of
Common Expenses or assessments shall be deemed to be Common Expenses
collectible from Owners of all the Units, including such acquirer, its successors,
and assigns. Additionally, such acquirer shall be responsible for all charges
accruing subsequent to the passage of title, including, but not limited to, all
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charges for the month in which title is passes.

Section 19.2 Mortgagee Notice. Upon written request to the Association,
identifying the name and address of the holder and the Unit number or address,
any Eligible Mortgagee will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a
material portion of the Project or any Unit on which there is a First Mortgage
held by such Eligible Mortgagee;

(b) any delinquency in the payment of assessments or charges owed
by an Owner of a Unit subject to a First Mortgage held by such Eligible
Mortgagee which remains unsatisfied for a period of sixty (60) days, and any
default in the performance by an individual Unit Owner of any other obligation
under the Project Instruments which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; or

(d) any proposed action which would require the consent of a
specified percentage of Eligible Mortgagees, as specified herein.

Section 19.3 Financial Statements. Any First Mortgagee shall be entitled,
upon written request, to receive within a reasonable time after request, a copy of
the financial statement of the Association for the immediately preceding fiscal
year, free of charge to the Mortgagee so requesting.

Section 19.4 Additional Mortgagee Rights. Notwithstanding anything to
the contrary herein contained, the provisions of Articles 15 and 16 governing

sales and leases shall not apply to impair the right of any first Mortgagee to:

(a) foreclose or take title to a Unit pursuant to remedies contained
in its Mortgage; or

(b) take a deed or assignment in lieu of foreclosure; or

(c) sell, lease, or otherwise dispose of a Unit acquired by the
Mortgagee.

Section 19.5 Mortgagee's Consent. Provided that the holder of the First
Mortgage informs the Association in writing of its appropriate address and
requests in writing to be notified, neither the Association nor any Owner shall
do any of the following, unless at least fifty one (51%) percent of the Eligible
Mortgages which encumbers Units (based upon one (1) vote for each Unit
encumbered by such Mortgage) have given their prior written approval:

(a) seek, by act or omission, to abandon the Project or to terminate
the Plat or this Declaration, or change, waive or abandon any scheme or
regulation or enforcement thereof, pertaining to the architectural design or the
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exterior appearance or maintenance of Condominium Units or the Common
Elements;

(b) terminate the legal status of the Project after substantial
destruction or condemnation of the same occurs;

(c) change the Allocated Interest or obligations of any Condominium
Unit for purposes of levying assessments or allocating distributions of hazard
insurance proceeds or condemnation awards or for determining the Allocated
Interest of the Common Elements appurtenant to each Condominium Unit,
except when Declarant does so in the course of exercising Declarant Rights or
reserved development rights;

(d) partition or subdivide any Condominium Unit (applicable only
to the affected Mortgage);

(¢) seek, by act or omission, to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements; however, the granting of
public utility easements or other public purposes which is consistent with the
normal or traditional uses in the geographical area in which the Project is
located shall not be deemed a transfer within the meaning of this provision,;

(f) apply hazard insurance proceeds for losses to any portion of the
Project for other than the repair, replacement or reconstruction of the Project,
except as may be provided by statute upon substantial loss to the Condominium
Units or Common Elements;

(g) fail to maintain fire and extended coverage insurance on the
Project and all Common Elements on a current replacement cost basis in an
amount less than one hundred percent (100%) of the insurable value, based on
current replacement cost; and

(h) modification of any of the provisions in the Declaration governing
the following:

(1) voting rights;

(2) increases in assessments that raise the previously assessed
amount by more than twenty five percent (25%), assessment liens, or
the priority of assessment liens;

(3) reduction in reserves for maintenance, repair, and
replacement of common elements;

(4) reallocation of interests in the Common Elements or
Limited Common Elements, or rights to their use, except when
Declarant does so in the course of exercising Declarant Rights or
reserved development rights;
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(5) redefinition of any Unit Boundaries;
(6) convertibility of Units into common elements or vice versa;

(7) expansion or contraction of the project, or the addition,
annexation, or withdrawal of property to or from the Project, except
when Declarant does so in the course of exercising Declarant Rights
or reserved development rights;

(8) change in the hazard or fidelity insurance requirements for
the Project;

(9) imposition of any restrictions on the leasing of Units;

(10) imposition of any restrictions on a Unit Owner’s right to
sell or transfer his or her Unit;

(11) a decision by the Homeowner’s Association to establish
self-management if professional management had been required
previously by the project documents or by an eligible mortgage
holder;

(12) restoration or repair of the Project (after damage or partial
condemnation) in a manner other than specified in the Declaration;
or

(13) a change in any provision that expressly benefit mortgage
holders, insurers, or guarantors.

Section 19.6 Notice to Association. Upon request, each Owner shall be
obligated to furnish to the Association the name and address of the holder of any
Mortgage encumbering such Owner's Unit.

Section 19.7 Failure of Mortgagee to Respond. Any Mortgagee who receives
a written request from the Board to respond to or consent to any action shall be

deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of the date of the
Association's request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

Section 19.8 Construction of Article. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be
obtained under the Declaration, Bylaws, or State law for any of the acts set out in
this Article.
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ARTICLE 20
ADDITIONAL DECLARANT RIGHTS

Section 20.1 Sale and Leasing of Units. Notwithstanding anything to the
contrary contained herein, Declarant shall have the right to sell or lease Units
and to erect and maintain signs to facilitate such sales or leases as it, in its sole
discretion, deems appropriate and shall not be required to comply with the
provisions of this Declaration regarding signs and sales and leases.

Section 20.2 Construction and Sale Period. Notwithstanding any
provisions in this Declaration, the Bylaws, Articles of Incorporation, use
restrictions, rules and regulations, design guidelines, any amendments thereto,
and related documents, for so long as Declarant owns any portion of the Project,
it shall be expressly permissible for Declarant and any builder, contractor,
subcontractor, or developer approved by Declarant to maintain and carry on,
upon such portion of the Project as Declarant may deem necessary, such
facilities and activities as in the sole opinion of Declarant may be required,
convenient, or incidental to Declarant's and such third parry's development,
construction, and sales activities related to the Property, including, but without
limitation, the right of access, ingress or egress for vehicular and pedestrian
traffic over, under, on, or in the Project; the right to tie into any portion of the
Project with streets, driveways, parking areas, and walkways; the right to tie into
and/or otherwise connect and use (without a tap-on or any other fee for so
doing), install, lay, replace, relocate, maintain, and repair any device which
provides utility or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities
constructed or installed in, on, under, and/or over the Project; the right to carry
on sales and promotional activities within and about the Project; and the right
to construct and operate business offices, signs, construction trailers, model
Units, and sales offices. Declarant and any such third party may use Units or
offices owned or leased by Declarant or such third party as model Units and sales
offices. Rights exercised pursuant to such reserved easement(s) shall be
exercised with a minimum of interference with the quiet enjoyment of affected
property and Owners; reasonable steps shall be taken to protect such property
and Owners; and damage shall be repaired by the Person causing the damage at
its sole expense.

Section 20.3 Further Declarant's Rights.

(a) Certain specific rights are reserved by this Declaration to the
Declarant. These Declarant Rights are to facilitate the work of construction and
conversion of Condominium Units, Common Elements, Limited Common
Elements and improvements upon the Project. The completion of the work, sale,
rental or other disposition of said Condominium Units is essential to the
establishment of the Project as a residential community. So that this work can be
completed and the Project established as a fully occupied residential community
as rapidly as possible, nothing in this Declaration shall be understood to:
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(1) Prevent Declarant or its contractors or subcontractors
from doing things on the Project or in any Condominium Unit, Limited
Common Element, Common Elements, which are reasonably necessary
or advisable in connection with the completion of said work, including,
without limitation, new construction, alterations, structural or
otherwise, to any portion of the Project; or

(2) Prevent Declarant or its representatives from
constructing and maintaining on any part or parts of the Project, such
structures as may be reasonable and necessary for the conduct of its
business of completing said work and establishing said Project as a
residential community and disposing of the same by sale, lease or
otherwise; or

(3) Prevent Declarant from conducting on any part of the
Project its business of completing its work, and of establishing a plan of
Condominium Unit ownership and of disposing of the Project in the
form of Condominium Units by sale, lease or otherwise or in reallocating
Allocated Interests as necessary;

(4) Prevent Declarant from maintaining such sign or signs
on any portion of the Project as may be necessary for the sale, lease or
disposition thereof; provided, however, that the maintenance of any such
sign shall, during the sales period, not unreasonably interfere with the
use by any Owner of his Condominium Unit, or Limited Common
Elements; or

(S) Require Declarant to obtain the consent or approval of any
Owner or holder of a First Mortgage to exercise any of the foregoing rights.

(b) No trailer, model home, or construction, sales or leasing office
located on a Condominium Unit owned by Declarant shall constitute a Common
Element, or otherwise be owned by the Association or any Owner of any
Condominium Unit (other than Declarant). Nothing contained in this
Declaration shall limit the right of Declarant or to require Declarant to obtain
approvals (a) to excavate, cut, fill or grade any property owned by Declarant or
to construct, alter, demolish or replace any improvements on any property
owned by Declarant or (b) to use any structure on any property owned by
Declarant as a construction, model home or real estate sales or leasing office in
connection with the sale of any property within the boundaries of the Project,
or (c) to require Declarant to seek or obtain the approval of the Association or
other Owners for any such activity or Improvements to Property by Declarant on
any Property owned by Declarant. Nothing in this Declaration shall limit or
impair the reserved rights of Declarant as elsewhere provided in this Declaration.
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(c) Declarant hereby specifically reserves the right (during the
Declarant Rights Period) to: (i) construct, convert to, and/or create
Condominium Units, Common Elements, and /or Limited Common Elements;
(ii) subdivide or combine Condominium Units or convert Condominium Units (or
portions thereof) to Common Elements; (iiij) convert Common Elements (or
portions thereof) to Condominium Units or Limited Common Elements; (iv)
complete improvements indicated on the Plat; (v) exercise any development right
stated in this Declaration; (vi) use easements through the Common Elements for
the purpose of making improvements within the Condominium Project or within
the property that may be added to the Project; (vii maintain sales and
management offices, model Units, and advertising signs within the Project; (viii)
use the Common Elements to make improvements to the Common Elements or
Condominium Units; (ix) amend the Plat in order to conform such Plat to the
actual location of any improvement, or to establish and designate the location
in which Declarant is exercising its rights reserved herein; (x) reallocate the
Allocated Interests of any or all Units as a result of the exercise of Declarant
Rights and/or; (xi) appoint or remove any officer of the Association or any
member of the Board of Directors.

Section 20.4 Expiration of Reserved Rights. The reserved rights of
Declarant set forth in this Article 20 shall terminate upon the expiration of the
Declarant Rights Period.

ARTICLE 21
EASEMENTS

Section 21.1 Use and Enjoyment. Each Unit Owner and Occupant shall
have a right and easement of use and enjoyment in and to the Common
Elements (including the right of access, ingress and egress to and from his
or her Unit over those portions of the Project designated for such purposes),
and such easement shall be appurtenant to and shall pass with the title to each
Unit, subject, however, (i) to the rights of the Unit Owners to the exclusive use
of the Limited Common Elements assigned to their respective Units; (i) to
the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration, including, but not limited
to, the right of the Association to suspend voting and use privileges as
provided herein; and (iii) to the general terms and conditions of this
Declaration. Every portion of a Unit and all Limited Common Elements
contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

Section 21.2 Utilities. To the extent that the sprinkler system or any
utility line, pipe, wire, or conduit serving any Unit, Units, or the Common
Elements shall lie wholly or partially within the boundaries of another Unit or
the Common Elements, such other Unit, Units, or the Common Elements shall
be burdened with an easement for the use, maintenance, repair and
replacement of such sprinkler system, utility line, pipe, wire or conduit, such
easement to be in favor of the Unit, Units, or Common Elements served by the
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same and the Association. It shall be the obligation of the benefited Owner to
maintain, replace, and repair any pipe, line, conduit, duct, or wire owned by
such Owner, even if such pipe, line, conduit, duct or wire is located in the Unit
of another Owner. In such circumstance, the benefited Owner shall repair all
incidental damage to any Unit or the Common Elements resulting from
performance of any such work. All Unit Owners hereby covenant and agree that
as finished levels can have varying degrees, such repairs will be complete only
to the extent of being "paint-ready". Components that may require repair or
replacement, such as tile or trim, will be reinstated only to the extent that
matching or similar materials are readily available at reasonable costs, as
determined in the sole discretion of the Board.

Section 21.3 Pest Control. The Association may, but shall not be obligated
to, dispense chemicals for the extermination of insects and pests within the Units
and Common Elements. In the event the Association chooses to provide such
pest control, the Association and its duly authorized contractors,
representatives, and agents shall have an easement to enter Units for the
purpose of dispensing chemicals for the extermination of insects and pests
within the Units and Common Elements. Each Unit Owner shall either provide a
key to the Unit for purpose of such entry or have someone available at such
times as are designated by the Board of Directors to allow entry into the Unit
for this purpose. The Association shall not be liable for any illness, damage, or
injury caused by the dispensing of these chemicals for this purpose.

Section 21.4 Declarant Fasements. For so long as Declarant owns any
Unit primarily for the purpose of sale, Declarant and its duly authorized
contractors, representatives, agents, and employees shall have: (a) an easement
for the maintenance of signs, a sales office, a business office, promotional
facilities and model Units on the Project, together with such other facilities as in
the opinion of Declarant may be reasonably required, convenient, or incidental
to the completion, renovation, improvement, development, or sale of the Unit;
(b) a transferable easement on, over, through, under, and across the Common
Elements and Limited Common Elements for the purpose of making
improvements on the Project or any portion thereof, for the purpose of installing,
replacing, repairing, and maintaining all utilities serving the Project, and for the
purpose of doing all things reasonably necessary and proper in connection
therewith; and (c) a transferable easement four (4) feet from the ceiling of a Project
Unit down into such Project Unit for the purpose of making improvements to
and installing all utility lines, pipes, wires, conduits and ducts serving the
Project Unit above such Unit and for the purpose of doing all things reasonably
necessary and proper in connection therewith.
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ARTICLE 22
GENERAL PROVISIONS

Section 22.1 Security. The Association may, but shall not be required to,
from time-to-time, provide measures or take actions which directly or indirectly
improve safety on the Project; however, each Owner, on behalf of such Owner
and the Occupants, guests, licensees, and invitees of the Unit acknowledges
and agrees that the Association is not a provider of security and shall have no
duty to provide security in and to the Project. It shall be the responsibility of
each Owner to protect such Owner's person and property and all responsibility
to provide security shall lie solely with each of the respective Unit Owners. The
Association shall not be held liable for any loss or damage by reason of failure
to provide adequate security or ineffectiveness of safety measures undertaken.

Neither the Association nor the Declarant shall in any way be considered.

insurers or guarantors of security within the Project, nor shall any of them be
held liable for any loss or damage by reason of failure or alleged failure to
provide adequate security or ineffectiveness of security measures undertaken.
No representation or warranty is made that any security system or measures
cannot be compromised or circumvented, nor that any such systems or security
measures undertaken will in all cases prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner
acknowledges, understands, and covenants to inform its tenants and all
Occupants of its Unit that the Association, its Board of Directors and committees,
and Declarant are not insurers, and that each Person using the Project assumes
all risks of personal injury and loss or damage to property, including Units and
the contents of Units, resulting from acts of third parties.

Section 22.2 Implied Rights. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles of
Incorporation, any use restriction or rule, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it
therein or reasonably necessary to effectuate any such right or privilege.

Section 22.3 Amendment.

(@) By Declarant. The Declarant may unilaterally amend this
Declaration at any time and from time-to-time if such amendment is necessary
() to bring any provision into compliance with any applicable governmental
statute, rule, regulation, or judicial determination; (ii) to enable any reputable
title insurance company to issue title insurance coverage on the Units; (iii) to
enable any Agencies to make, purchase, insure or guarantee Mortgage loans on
or title to the Units or any of them; (iv) to satisfy the requirements of any local,
state, or federal governmental agency; or (v) to exercise any Declarant Rights or
reserved development rights granted herein. However, any such amendment
shall not adversely affect the title to any Unit unless the Owner shall consent in
writing, except with respect to a reallocation of Allocated Interests in the exercise
of Declarant Rights or reserved development rights.
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(b) By Members. Except where a higher vote is required for action
under any other provisions of this Declaration or by the Act, in which case such
higher vote shall be necessary to amend such provision, this Declaration may be
amended by the written consent of the Members of the Association holding
sixty-seven percent (67%) of the total vote thereof. Notice of any meeting at
which a proposed amendment will be considered shall state that fact and the
subject matter of the proposed amendment. No amendment shall be effective
until certified by an officer of the Association and recorded in the Records. Any
action to challenge the validity of an amendment adopted under this Section
must be brought within one (1) year of the effective date of such amendment. No
action to challenge such amendment may be brought after such time. No
amendment to this Declaration which would limit, prohibit or eliminate the
exercise of any Declarant Rights shall be effective, during the Declarant Rights
Period, without the consent of the Declarant.

Section 22.4 Compliance. Every Owner and Occupant of any Unit shall
comply with this Declaration, the Bylaws, and the rules and regulations of the
Association. Failure to comply shall be grounds for an action by the Association
or, in a proper case, by any aggrieved Unit Owner(s) to recover sums due, for
damages or injunctive relief, or for any other remedy available at law or in
equity, in addition to those enforcement powers granted to the Association in
Article 9 hereof.

. Section 22.5 Severabilitv. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but
if the application of any provision of this Declaration to any Person or to any
property shall be prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any provision which can be
given effect without the invalid provision or application and, to this end, the
provisions of this Declaration are declared to be severable.

Section 22.6 Captions. The captions of each Article and Section hereof,
as to the contents of each Article and Section, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which they refer.

Section 22.7 Notices. Notices provided for in this Declaration or the
Articles or Bylaws shall be in writing, and shall be addressed to any Owner at
the address of the Unit and to the Declarant or the Association at the address of
their respective registered agents in the State. Any Owner may designate a
different address for notices to such Owner by giving written notice to the
Association. Notices addressed as above shall be deemed delivered three (3)
business days after mailing by United States Registered or Certified Mail,
postage prepaid, or upon delivery when delivered in person, including
delivery by Federal Express or other reputable courier service.
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Section 22.8 Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions
shall continue only until twenty-one (21) years after the death of the last
survivor of the now living descendants of Elizabeth II, Queen of England.

Section 22.9 Indemnification.

(@) To the fullest extent allowed by the laws of the State, and in
accordance therewith, the Association shall indemnify every current and
former officer, director, and committee member against any and all expenses,
including, but not limited to, attorney's fees, imposed upon or reasonably
incurred by any officer, director, or committee member in connection with
any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then-Board of Directors) to which such
officer, director, or committee member may be a party by reason of being or
having been an officer, director, or committee member. The officers, directors,
and committee members shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith.

(b) The officers, directors, and committee members shall have no
personal liability with respect to any contract or other commitment made by
them, in good faith, on behalf of the Association, and the Association shail
indemnify and forever hold each such officer, director, and committee
member free and harmless against any and all liability to others on account of
any such contract or commitment. Any right to indemnification provided for
herein shall not be exclusive of any other rights to which any officer, director, or
committee member, or former officer, director, or committee member, may be
entitled. The Association shall maintain adequate general liability and officers'
and directors’ liability insurance to fund this obligation, if such coverage is
reasonably available in the opinion of the Board.

(c) To the extent permitted by law, each Owner shall release, and
hold harmless each current and former officer, director, committee member
and employee from all claims, causes of actions, liability and damages arising
by reason of such person's actions or inactions relating to the Association and
the Project, unless such person's conduct constitutes gross negligence or
intentional misconduct. In the event that an Owner institutes litigation against
the Association or any current or former officer, director, committee member or
employee of the Association, such Owner shall reimburse and indemnify the
Association and such other designated persons for all costs and expenses
incurred as a result of the Owner's litigation, including reasonable attorneys
fees unless there is a final court order that rules the Owner is the prevailing
party in such litigation.

58




Section 22.10 Storage Spaces. Neither the Declarant nor the Association
shall be held liable for loss or damage to any property placed or kept in a
storage space in the Project. Each Owner or Occupant with use of a storage
space who places or keeps property in such storage space does so at his or her
own risk.

Section 22.11 Supplemental to Law. The provisions of this Declaration
shall be in addition and supplemental to the Act and to all other provisions of law,
including all applicable state and local laws, regulations and ordinances.

Section 22.12 Numbers and Genders. Whenever used herein, unless the
context shall otherwise provide, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include all genders.

Section 22.13 Successors and Assigns. This Declaration shall be binding
upon and shall inure to the benefit of Declarant, the Association, and each
Owner, and the heirs, personal representatives, successors, and assigns of each
of them, except as otherwise expressly provided herein.

Section 22.14 No Waiver. Failure to enforce any provision of this
Declaration shall not operate as a waiver of any such provision or of any other
provision(s) of this Declaration no matter how many violations or breaches occur.

Section 22.15 Conflict. In the event of a conflict between the provisions of
the Declaration and the Bylaws, the Declaration shall prevail except to the extent
the Declaration is inconsistent with the Act. In the event of a conflict between
provisions relating to the exercise of Declarant's Rights and provisions relating to
Owners, including specifically restrictions on rights of Owners, provisions relating
to the exercise of Declarant's Rights shall prevail notwithstanding that Declarant
is also an Owner of one or more Units.

Section 22.16 Assignment of Declarant Rights. Declarant shall have the
unrestricted right to assign from time-to-time any one or more of the
Declarant's Rights; provided that any such assignment must be accompanied by
a written assumption by the assignee.

Section 22.17 Adaptability of Units for the Handicapped. Units can be

made handicapped accessible in accordance with the state and city building
codes. Any modification(s) for handicapped accessibility or adaptability must be
approved in advance by the Association and shall be completed at the expense
of the Unit Owner whose Unit is modified, free of liens and encumbrances and in
conformity with all applicable codes and ordinances.
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Section 22.18 Disclaimer of Warranties. IN ADDITION TO THE
ANTICIPATED NEW CONSTRUCTION RESERVED IN THE DECLARANT RIGHTS
AND RESERVED DEVELOPMENT RIGHT, THE PROJECT IS A CONVERSION OF
PREVIOUSLY OCCUPIED APARTMENT UNITS WHICH HAVE BEEN
CONVERTED TO CONDOMINIUM UNITS. EACH OWNER, BY ITS ACCEPTANCE
OF A DEED FOR ITS PREVIOUSLY OCCUPIED UNIT, ACKNOWLEDGES THAT
THE UNIT WAS PREVIOUSLY OCCUPIED AND THAT, OTHER THAN ANY
WARRANTIES WHICH SUCH OWNER MAY HAVE OBTAINED PURSUANT TO ITS
PURCHASE CONTRACT, TO THE MAXIMUM EXTENT LAWFUL, DECLARANT
HEREBY DISCLAIMS ANY AND ALL AND EACH AND EVERY EXPRESS OR
IMPLIED WARRANTIES, WHETHER ESTABLISHED BY STATUTORY, COMMON,
CASE LAW OR OTHERWISE, AS TO THE DESIGN, CONSTRUCTION, SOUND
AND/OR ODOR TRANSMISSION EXISTENCE AND/ OR DEVELOPMENT OF
MOLDS, MILDEW, TOXINS OR FUNGI, FURNISHING AND EQUIPPING OF THE
PROPERTY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES
OF HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE OR
MERCHANTABILITY, COMPLIANCE WITH PLANS, ALL WARRANTIES IMPOSED
BY STATUTE AND ALL OTHER EXPRESS AND IMPLIED WARRANTIES OF ANY
KIND OR CHARACTER. DECLARANT HAS NOT GIVEN AND THE OWNER HAS
NOT RELIED ON OR BARGAINED FOR ANY SUCH WARRANTIES. EACH
OWNER RECOGNIZES AND AGREES THAT THE UNIT AND PROJECT ARE NOT
NEW CONSTRUCTION AND WERE NOT CONSTRUCTED BY DECLARANT.
EACH OWNER, BY ACCEPTING A DEED TO A UNIT, OR OTHER CONVEYANCE
THEREOF, SHALL BE DEEMED TO REPRESENT AND WARRANT TO
DECLARANT THAT IN DECIDING TO ACQUIRE THE UNIT, THE OWNER
RELIED SOLELY ON SUCH OWNER'S INDEPENDENT INSPECTION OF THE
UNIT AND THE PROJECT. THE OWNER HAS NOT RECEIVED NOR RELIED ON
ANY WARRANTIES AND/OR REPRESENTATIONS FROM DECLARANT OF ANY
KIND, OTHER THAN AS EXPRESSLY PROVIDED HEREIN.

Section 22.19 Liability. Notwithstanding anything contained herein or in
the other Condominium Documents, the Association, except to the extent
specifically provided to the contrary herein, shall not be liable or responsible for,
or in any manner be a guarantor or insurer of, the health, safety or welfare of
any Owner, occupant or user of any portion of the Project, including, without
limitation, Owners and their guests, invitees, agents, servants, contractors or
subcontractors or for any property of any such persons. Without limiting the
generality of the foregoing:

(a) it is the express intent of the Condominium Documents that the
various provisions thereof which are enforceable by the Association and which
govern or regulate the uses of the properties have been written, and are to be
interpreted and enforced, for the sole purpose of enhancing and maintaining the
enjoyment of the properties and the value thereof;
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(b) the Association is not empowered, and has not been created, to
act as an entity which enforces or ensures the compliance with the laws of the
United States, the State or any other jurisdiction or the prevention of tortious
activities; and

(c) the provisions of the Condominium Documents setting forth the
uses of assessments which relate to health, safety and/or welfare shall be
interpreted and applied only as limitations on the uses of assessment funds and
not as creating a duty of the Association to protect or further the health, safety
or welfare of any person(s), even if assessment funds are chosen to be used for
any such reason.

(d) Each Owner (by virtue of his acceptance of title to his Unit) and
each other person having an interest in or lien upon, or making use of, any
portion of the properties (by virtue of accepting such interest or lien or making
such use) shall be bound by this provision and shall be deemed to have
automatically waived any and all rights, claims, demands and causes of action
against the Association arising from or connected with any matter for which the
liability of the Association has been disclaimed hereby. As used herein,
"Association” shall include within its meaning all of Association's directors,
officers, committee and board members, employees, agents, contractors
(including management companies), subcontractors, successors nominees and
assigns. The provisions of this Section shall also inure to the benefit of Declarant,
which shall be fully protected hereby.

Section 22.20 Termination of Homeowner’s Association. No termination of
the Association shall be valid without the prior written approval of the City of

Santa Fe, which approval shall not be unreasonably withheld, conditioned or
delayed.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Declarant has executed the Declaration under seal,
this 20t Day of May, 2005.

SAN MATEO APARTMENTS, LLC, a
New Mexico Limited Liability Company

By: L /
~Anthony4j. Mooney, Mal?e{

STATE OF NEW MEXICO)
) ss. o
COUNTY OF SANTA FE ) ’ C

This instrument was acknowledged before me on May 20, 2005 by Anthony
J. Mooney, as Manager of San Mateo Apartments, LLC, a New Mexico limited

liability company.

Flworn @ Jn
N

6tary Public o

- A eieT i

‘ ir‘.

Ve vl

e I

) \eSns 27 NOTARY PUBLIC I-pe
My Comni "ExXpPire$: OF NEW o

My Commission Expires:
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The undersigned:

(1) as the beneficiary under a mortgage encumbering the property covered by
the forgoing declaration, which mortgage was recorded on October 20, 2004,
as Document No. 1351286, in the office of the County Clerk of Santa Fe
County, New Mexico; and

(2) as the beneficiary under a mortgage encumbering the property covered by
the forgoing declaration, which mortgage was recorded on April 29, 2005, as
Document No. 1377721, in the office of the County Clerk of Santa Fe County,
New Mexico

hereby consents to the foregoing Declaration and hereby subordinates the mortgage
to such Declaration, as if the Declaration had been recorded prior to the mortgage.

LOS ALAMOS NATIONAL BANK: »

R

y: Tom Baker

STATE OF NEW MEXICO)
) ss.
COUNTY OF SANTAFE )

This instrument was acknowledged before me on May .;H , 2005 by Tom ‘*
Baker, in his capacity as IZ 12 éﬁi&ﬂl\ﬂ’ , of Los Alamos National -
Bank, on behalf of Los Alamos National Bank. e

Dld A ~— -

Notary Public -

......

,‘fv",» (O ' LYy
L “‘.“unun,,"" LR,
o~

My Commission Expires: ﬁtﬁa‘ ”QL‘?’ Ty
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REVIEWED AND APPROVED AS TO FORM

CITY OF SANTA FE, NEW MEXICO

\‘\\'\NLK 2> J‘&&—\

Anne Lovely
Its Assistant City Attorney

Date: May 24, 2005




EXHIBIT "A"

Legal Description

Lot 1 of Stamm Development Distribution Subdivision, as
shown on Plat filed in the office of the County Clerk, Santa
Fe County, New Mexico, on April 21, 2005, and duly
recorded in Book 585, page 43, as Document No.
1376566.
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EXHIBIT "B"

Survey Plat of San Mateo de Santa Fe, a Condominium Community, as
shown on Plat filed in the Office of the County Clerk, Santa Fe County,
New Mexico, on May 25, 2005 at 10:20 A.M. and duly recorded in Book
588, Pages 45-46, as Instrument No. 1381336

Showing: The location of 32 Units subject to the preceding Condominium
Declaration, Declarant Rights, Reserved Development Right (shown as the cross-
hatched area on sheet 1 of the Plat - the entire area except Buildings 1, 2, and 7,
Unit Horizontal Boundaries, Unit tie points, typical Unit layouts, and schedule of
undivided interests in the Common Elements by Unit number (ALLOCATED

INTERESTS ARE SUBJECT TO REALLOCATION AS THE PROJECT IS
DEVELOPED, AS SET FORTH IN THE PRECEDING DECLARATION).

Two Pages follow as Exhibit "B"

Note: A larger version of Exhibit “B” is available for review at the office of the Declarant.

TGAC\MISC\392402w.doe Sa Mateo Condo Declaration May 20 vermian (GACO5/05)

CONDO DECLRRATION

COUNTY OF SANTA FE ) PAGES: 68

STRTE OF NEW MEXICO } ss

v

i Hereky Certify That This Instrument Was Filed for
Record On The 25TH Day Of May, A.D., 20@5 at 12:56

Bnd Was Duly Recerded as Instrument # 1381373
Of The Recards Of Santa Fe County

Uitness My Hand And Seal 0f Office
N Valerie Espinoza
& TT____ County Clerk, Santa Fe. NM

Beputy
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SURVEY PLAT OF 3895
SAN MATEQ DE SANTA FE

A CONDOMINIUM COMMUNITY
LOT 1, STAMM DEVELOPMENT

~
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FIRST AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
A Condominium Community

THIS FIRST AMENDMENT TO DECLARATION is made as of the 5t day of
October, 2005, by San Mateo Apartments, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company (hereinafter called the "Declarant") is the “Declarant” under that certain
Declaration of San Mateo de Santa Fe, a Condominium Community (the “Project”)
filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument No.
1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized terms
used herein shall have the meanings set forth herein and in the Declaration; and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 1 Building containing 16 Units to
the Condominium; and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this First
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community (the “First Amendment”) as follows:

1. Amendment to Article 2. Article 2, Section 2.34 is deleted in its
entirety as follows:

2. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1”:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which




exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1," to this First
Amendment, which document is specifically incorporated herein by this
reference. The Declarant shall have the right to file additional plats from
time-to-time as necessary or appropriate to further describe the Project,
Common Elements, Limited Common Elements, or Units, or to comply with
the Act. Further, the Declarant shall have the right to file additional plats
which modify or adjust a previously filed plat as deemed necessary and
appropriate by Declarant.

3. Amendment to Article 4. Article 4, Sections 4.1, 4.3 and 4.4, are
amended as follows to reflect the addition of 1 Building and 16 Units to the Project
and to correct a typographical error in Section 4.3:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(a) The Project is hereby divided into forty-eight (48) separate by
Units in Buildings 1, 2, 7, and 8 as shown on Exhibit "1" to this First i
Amendment. The Declarant reserves the right to add additional Units,
Common Elements, and Limited Common Elements in the area identified
in Exhibit "1" to this First Amendment as "Reserved Development Right"
(the Reserved Developmerit Right area is cross-hatched on Exhibit "1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space R
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to this First
Amendment and incorporated herein by this reference. The square footage of
each Unit is based upon the square footage as determined by a licensed
architect or surveyor, which square footage may or may not be the exact
square footage of the Unit. The square footages as so determined, for
purposes of computing the Allocated Interests shall be final and conclusive
notwithstanding the fact that any Owner may conclude that the square
footage of any particular Unit is different by some measure than that so
determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described frechold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to this First Amendment. Each Unit includes that part of the
structure which lies within the boundaries set forth in Section 4.2.




Section 4.3 Vertical Boundaries. The parametrical or vertical
boundaries of each Unit shall be the planes formed by the unfinished
interior surfaces of the exterior walls of the Unit. Entry doors, exterior
doors, and exterior glass surfaces, including, but not limited to, glass
windows, glass doors, or other exterior doors serving the Unit shall be
included within the boundaries of the Unit. Heating systems serving a
single Unit (including any part of such system located outside the
boundaries of the Unit), all duct work for heating systems and appliances
and plumbing fixtures within a Unit and serving only that Unit shall be
part of the Unit. The air conditioning condensing units shall be considered
Common Elements. Exterior door frames and window frames shall be
deemed a part of the Common Elements.

Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to this First Amendment. This identifying Fi
number for a Condominium Unit in the Project is the number on Exhibit
"1" to this First Amendment identifying the individual space which is part
of that Condominium Unit. A legal description of a Condominium Unit in
the Project may be in the following form:

Unit , San Mateo de Santa Fe, a Condominium

Community, in accordance with and subject to the .

Declaration for San Mateo de Santa Fe, a eh

Condominium Community recorded on May ,

2005, in Book ___ at Page ___ as Instrument no.
and the Plat of Survey for San Mateo de Santa

Fe, a Condominium Community recorded on

., 2005 in Book ___, Pages as

Instrument No. __ in the Office of the County

Clerk, Santa Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

4, Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to this
First Amendment and Article 5, Section 5.3 is amended to correct a typographical
error:




ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The Allocated Interest
attributable to each Unit shall be as set forth in Exhibit "1".

Section 5.3 No Partition: Appurtenant Use of Common Elements.
The Common Elements shall remain undivided, and no Owner or any other
Person shall have the right to bring any action for partition or division of the
whole or any part thereof except as provided in the Act. Except as provided
for in Article 6 or as otherwise provided herein, each Owner and the
Association may use the Common Elements for the purposes for which
they are intended, but no use shall enter or encroach upon the lawful
rights of the other Owners. Each Owner and Occupant shall have a right
and easement of use and enjoyment in and to the Common Elements
(including the right of access, ingress and egress to and from the Unit over
those portions of the Project designated for such purpose), and such
easement shall be appurtenant to and shall pass with the title to such
Unit, subject to the rights of the Unit Owners to the exclusive use of the
Limited Common Elements assigned to their respective Units and to the
right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration. Every portion of a
Unit and all Limited Common Elements contributing to the support of an
abutting Unit shall be burdened with an easement of support for the
benefit of such abutting Unit.

S. Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(a)(2),
7.1(a)(3)(i), and 7.1(a)(4) are amended as follows to reflect the amendment of Exhibit
“B” to the Declaration by Exhibit “1” to this First Amendment:

ARTICLE 7
DECLARANT AND OWNER f;;
RIGHTS o

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,
Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby
reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the First




Amendment referred to as "Reserved Development Right" (the Reserved
Development Right area is cross-hatched on Exhibit "1" to the First
Amendment. Any such exercise of these rights shall result in a
corresponding reallocation of the Allocated Interests of all Units.

(2) Combination and Subdivision. Declarant hereby
reserves the right to: (A) physically combine the total area or space of
one Unit with the total area or space of one or more adjacent Units
(whether adjacent horizontally or vertically); (B) physically combine a
part of or combination of parts of the area or space of one or more Units
with a part of or combination of parts of the area or space within one
or more adjacent Units (whether adjacent horizontally or vertically);
(C) physically subdivide one or more Units into two or more Units; (D)
redesignate and reallocate Limited Common Elements in connection
with any combination or subdivision of any Unit(s); and (E) withdraw
property from this Declaration upon which Declarant presently intends
to construct additional Units. Declarant shall not exercise its rights
pursuant to this Section 7.1(a)(2) unless it is the Owner of or has the
consent of all Owners of the Unit(s) to be subdivided or combined, nor
shall Declarant exercise such rights without the written consent of
any First Mortgagee having an interest in said Unit or Units. Any
such combination or subdivision shall result in a corresponding
reallocation of the Allocated Interest for the affected Units, provided
that the Allocated Interests of all other Units shall remain
unchanged.

3) Create and Convert Common Elements.

(i) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1," and an appropriate
amendment thereto and to the Plat shall be prepared by Declarant and
recorded in the Records.




(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has
been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1"
reflecting the same. Upon any physical combining of Units, the
resulting Unit shall be allocated the Allocated Interest appurtenant to
the Units so combined. Upon any such physical combining of Units to
create a single Unit, the Owner of such combined Unit shall be
responsible for the assessments for Common Expenses allocable to the
Units so combined, as determined pursuant to Section 4.1. Declarant
reserves the right to designate, as additional Limited Common
Elements appurtenant to such combined Unit, any walls, floors, or
other physical separations between the Units so combined, or any L
space which would be occupied by such physical separations but for x]
the combination of such Units; provided, however, that such walls,
floors, or other physical separations or such space shall automatically
become Common Elements if the combined Units become subject to
separate ownership in the future. Upon any subdivision of any one or
more Units to create additional Units, the resulting Units shall be
allocated the Allocated Interest of the Units so subdivided, which
undivided interests shall be allocated between or among such Units
by Declarant in accordance with the formula utilized to determine
the initial Allocated Interests, and such determination shall be final
and conclusive.

6. Amendment to Article 8. Article 8, Section 8.1 is amended as follows
to clarify the exclusion of mortgage holders from membership in the association:

ARTICLE 8
ASSOCIATION MEMBERSHIP AND ALLOCATIONS

Section 8.1 Membership. All Owners, by virtue of their ownership of L
an interest in a Unit, excluding Persons holding such interest as the '
Mortgagee pursuant to a Mortgage, are members of the Association and,
except as otherwise provided herein or in the Bylaws, shall be entitled to
vote on all matters upon which members of the Association are entitled to
vote pursuant to this Declaration and the Act and in accordance with the
Bylaws, subject to the provisions of Section 8.4. Each Owner is obligated
to comply with the Articles, Declaration, Bylaws, and the Rules and
Regulations. Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of the Unit to which
it is appurtenant, and then only to the purchaser of such Unit. Any attempt
to make a prohibited transfer is void. If the Owner of any Unit should fail or
refuse to transfer the membership registered in his name to the




purchaser of his Residential Unit the Association shall have the right to
record the transfer upon its books and thereupon the old membership
outstanding in the name of the seller shall be null and void.

7. Amendment to Article 10. Article 10, Sections 10.5 and 10.10 are
amended as follows to delete typographical errors:

ARTICLE 10
ASSESSMENTS

Section 10.5 Subordination of the Lien to First Mortgage. The lien
of the assessments provided for herein shall be subordinate to the lien

upon any Unit of a First Mortgage recorded prior to the date that the
assessment sought to be enforced becomes delinquent. Sale or transfer
of any Condominium Unit shall not affect the assessment lien. However,
the sale or transfer of any Condominium Unit pursuant to judicial or
nonjudicial foreclosure of a First Mortgage or any conveyance in lieu
thereof shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall
relieve such Condominium Unit from lien rights for any assessments
thereafter becoming due. Where the holder of a recorded First Mortgage or
other purchaser of a Condominium Unit obtains title to the same as a
result of foreclosure or conveyance in lieu, such acquirer of title, his
successors and assigns, shall not be liable for Allocated Interest of the
Common Expenses or assessments by the Association chargeable to such
Condominium Unit which became due prior to the acquisition of title to
such Condominium Unit by such acquirer. Such unpaid Allocated Interest
of Common Expenses or assessments shall be deemed to be Common
Expenses collectible from all of the Condominium Units including such
acquirer, his successors and assigns.

Section 10.10 Assessment Reserves. Upon each sale of a Unit, the
purchaser shall deposit at closing with the Association an amount
determined by the Association, which sum shall not exceed two times the
amount of the monthly Common Expense assessment then allocable to
such Unit. Such sum shall be non-refundable and shall be held, with or
without interest, by the Association or Managing Agent in a segregated
account as a reserve for working capital, and may be used for such purposes
as the Association or the Board deems necessary or appropriate. Such
payment shall not be considered an advance payment of regular assessments
nor shall it relieve an Owner from making the regular monthly payment of
other assessments as the same come due. For the purpose of this Section
10.10, "sale" means the conveyance of an ownership interest of more than
51% of ownership, coupled with a present possessory interest, excluding any
such transfers between and among Persons already having some
ownership and possessory interest in a common Unit. Lien and collection
rights relating to Assessment Reserves payments shall be the same as for




other assessments.

8. Amendment to Article 14. Article 14, Section 14.9(a) is amended as
follows to delete a typographical error:

ARTICLE 14
USE RESTRICTIONS

Section 14.9 Parking.

(@) Subject to the provisions of Section 14.5, the Board of
Directors may promulgate rules and regulations restricting parking on
and about the Property, including restricting the number of vehicles
which any Owner or Occupant may bring onto the Property and
designating, assigning, or licensing parking spaces to Owners. This
Section 14.9 shall not prohibit an Owner or Occupant from having
service vehicles park temporarily on the Property if otherwise in
compliance with this Section 14.9 and the rules and regulations
adopted by the Board. {

9. Reservation of Rights; Further Improvements. Declarant
continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK




IN WITNESS WHEREOF, the Declarant has executed this First Amendment to the
Declaration of San Mateo de Santa Fe, a Condominium Community, under seal,
this 6% Day of October, 2005.

SAN MATEO APARTMENTS, LLC, a
New Mexico Limited Liability Company

STATE OF NEW MEXICO)
) ss.
COUNTY OF SANTAFE )

This instrument was acknowledged before me on October 6, 2005 by
Anthony J. Mooney, as Manager of San Mateo Apartments, LLC, a New Mexico
limited liability company.
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EXHIBIT "1"

First Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, as shown on Plat filed in the Office of the
County Clerk, Santa Fe County, New Mexico, on October 5, 2005 at

15:00 and duly recorded in Book 603, Pages 14-15, as Instrument No.
1401759

Showing: The location of 48 Units subject to the preceding First Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat - the entire area except Buildings 1, 2, 7, and 8), Unit Horizontal
Boundaries, Unit tie points, typical Unit layouts, and schedule of undivided
interests in the Common Elements by Unit number (ALLOCATED INTERESTS ARE
SUBJECT TO REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH
IN THE DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA

FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT
1381373).

Two Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.
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SECOND AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS SECOND AMENDMENT TO DECLARATION is made as of the 13t day of N
January, 2006, by San Mateo Apartments, LLC, a New Mexico limited liability U
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability -
company (hereinafter called the "Declarant") is the “Declarant” under that certain
Declaration of San Mateo de Santa Fe, a Condominium Community (the “Project”) o
filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument Nc.
1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized terms o
used herein shall have the meanings set forth herein and in the Declaration; and

WHEREAS, Declarant has assigned its right, title and interest in a portion of
the Reserved Development Right reserved by Declarant under the Declaration to San
Mateo Town Homes, LLC, a New Mexico limited liability company; and

WHEREAS, said assignment was filed for record on January 12, 2006 at i
15:39 and recorded as Instrument No. 1415726 of the Records of Santa Fe County
(the “Assignment”); and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 11 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Second
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium

Community as follows: ’
SECOND AMENDMENT
COUNTY OF SANTA FE ) PAGES: 8

STATE OF NEW MEXICO ) ss

I Hereby Certify That This Instrument UWas Filed for
Record On The 13TH Day Of January, A.D., 2006 at 14:52
And Uas Duly Recorded as Instrument & 1415865

0f The Records Of Santa Fe County

2. Witness My Hand And Seal Of Office

., @-.\x\ R \ Valerie Espinoza
.3 3

) " Deput\e#i M Dt County Clerk, Santa Fe, NM

AT &




1. Amendment to Article 2. Article 2, Section 2.13 is amended as
follows to reflect the Assignment by Declarant to San Mateo Town Homes, LLC of a
portion of the Reserved Development Right reserved to Declarant under the
Declaration:

Section 2.13 "Declarant" means and refers to San Mateo
Apartments, LLC ("SMA") and San Mateo Town Homes, LLC, ("SMTH")
and their successors and assigns as the terms "successors and assigns"
are herein defined. A party shall be deemed a "successor or assign" of
SMA or SMTH as Declarant only if specifically designated in an executed
(by both the assignor and assignee), written and duly recorded
instrument as a successor or assign of Declarant under this Declaration
and shall be deemed a successor or assign of Declarant under this
Declaration only as to the particular rights or interests of Declarant
under this Declaration which are specifically designated in the written
instrument. Provided further, however, that a party acquiring all or
substantially all of the right, title and interest of SMA or SMTH in the
Property by foreclosure, judicial sale, bankruptcy proceedings or by other
similar involuntary transfer, shall automatically be deemed a successor
and assign of SMA or SMTH (as the case may be) as Declarant under this
Declaration. To the extent that any such successor or assign assumes the
liabilities and obligations of Declarant, SMA or SMTH (as the case may
be) shall be released from such assumed obligations and liabilities, to the
extent allowed by applicable law.

2. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Second
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1" to the Second
Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.




3. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are

amended as follows to reflect the addition of 11 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(@) The Project is hereby divided into fifty-nine (59) separate
Units in Buildings 1, 2, 6 (only Units 49-56), 7, and 8 as well as
Townhouse Units 161-163, all as shown on Exhibit "1" to the Second
Amendment to this Declaration. The Declarant reserves the right to add
additional Units, Common Elements, and Limited Common Elements in
the area identified in Exhibit "1" to the Second Amendment to this
Declaration as "Reserved Development Right" (the Reserved Development
Right area is cross-hatched on Exhibit "1") and to reallocate the Allocated
Interests of all Units accordingly. The maximum number of units which the
Declarant reserves the right to create is up to a total of two hundred three
(203). Each Unit consists of a dwelling space and its appurtenant
percentage of undivided Allocated Interest in the Common Elements as shown
on Exhibit "1" attached to the Second Amendment to this Declaration and
incorporated herein by this reference. The square footage of each Unit is
based upon the square footage as determined by a licensed architect or
surveyor, which square footage may or may not be the exact square footage of
the Unit. The square footages as so determined, for purposes of computing
the Allocated Interests shall be final and conclusive notwithstanding the fact
that any Owner may conclude that the square footage of any particular
Unit is different by some measure than that so determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Second Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.

Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Second Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Second Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:




Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium

Community recorded on the day of ,
200_ in Book , Pages as Instrument
No. in the Office of the County Clerk, Santa

Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

4, Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Second Amendment to this Declaration;

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The Allocated Interest
attributable to each Unit shall be as set forth in Exhibit "1" to the Second
Amendment to this Declaration.




S. Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(a)(3)(i), and
7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Second Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units, i
Creation of Units, Common Elements, and Limited Common Elements. N

(@  Declarant Rights.
(1) Reserved Development Rights. Declarant hereby ,[

reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Second 3
Amendment to this Declaration referred to as "Reserved Development _

Right" (the Reserved Development Right area is cross-hatched on ::
Exhibit "1" to the Second Amendment to this Declaration). Any such

exercise of these rights shall result in a corresponding reallocation of the i
Allocated Interests of all Units. Ll

(3)  Create and Convert Common Elements. [

@) Declarant reserves the right to convert any o

Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or

all of the Units located on the Property to the extent Declarant owns

any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as

part of such Units. If Declarant so relocates the boundaries of any such

Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any

space that would be occupied by such structural separations but for

the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units

shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Second Amendment to

this Declaration, and an appropriate amendment thereto and to the

Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If

Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has




6.

been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Second Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK




IN WITNESS WHEREOF, the Declarant has executed this Second Amendment to
the Declaration of San Mateo de Santa Fe, a Condominium Community, under seal,
this 13% day of January, 2006.

SAN MATEO APARTMENTS, LLC, a
New Mexico Limited Liability Company

Anthzw J. Mooney, Manager

SAN MATEO TOWN HOMES, LLC, a i)
New Mexico Limpited Liability Company N

STATE OF NEW MEXICO) l\
) ss. By
COUNTY OF SANTA FE )

This instrument was acknowledged before me on January 13, 2006 by
Anthony J. Mooney, as Manager of San Mateo Apartments, LLC, a New Mexico
limited liability company, and as Manager of San Town Homes, LLC, a New Mexico

limited liability company.
%M———

N otéxy Publi

OFFICIALSEAL ¥
Gerald A. Coppler %

NOTARY PUBLIC
STATE OF NEW MEXICO (

My Commission Expires: (f.. 5 —)0p&




EXHIBIT "1"

Second Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on January 13, 2006 at 13:32
and duly recorded in Book 612, Pages 46-47, as Instrument No.
1415833.

Showing: The location of 59 Units subject to the preceding Second Amendment,

Declarant Rights, Reserved Development Right (shown as the cross-hatched area on 7y
sheet 1 of the Plat - the entire area except Buildings 1, 2, 7, 8, and Building 6 (only
Units 49-56), and Townhouse Units 161-163), Unit Horizontal Boundaries, Unit tie A
points, typical Unit layouts, and schedule of undivided interests in the Common
Elements by Unit number (ALLOCATED INTERESTS ARE SUBJECT TO )
REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH IN THE t
DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA FE .!j. ;
COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT ot
138 1373) . a0

Two Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.

T:GAC\MISC\392402w.S d d to the Decl. {GAC1/06)
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THIRD AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS THIRD AMENDMENT TO DECLARATION is made as of the 5th day of
April, 2006, by San Mateo Apartments, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project’) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 30 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7. 1{a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Third
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Third
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1" to the Third




Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 30 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(a) The Project is hereby divided into eighty-nine (89) separate
Units in Buildings 1, 2, 4, 5, 6 (only Units 49-56), 7, and 8 as well as
Townhouse Units 161-163 and 176-181, all as shown on Exhibit "1" to
the Third Amendment to this Declaration. The Declarant reserves the right
to add additional Units, Common Elements, and Limited Common
Elements in the area identified in Exhibit "1" to the Third Amendment to
this Declaration as "Reserved Development Right' (the Reserved
Development Right area is cross-hatched on Exhibit "1") and to reallocate the
Allocated Interests of all Units accordingly. The maximum number of units
which the Declarant reserves the right to create is up to a total of two
hundred three (203). Each Unit consists of a dwelling space and its
appurtenant percentage of undivided Allocated Interest in the Common
Elements as shown on Exhibit "1" attached to the Third Amendment to this
Declaration and incorporated herein by this reference. The square footage of
each Unit is based upon the square footage as determined by a licensed
architect or surveyor, which square footage may or may not be the exact
square footage of the Unit. The square footages as so determined, for
purposes of computing the Allocated Interests shall be final and conclusive
notwithstanding the fact that any Owner may conclude that the square
footage of any particular Unit is different by some measure than that so
determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Third Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.




Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Third Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Third Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:

Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium
Community recorded on the ____ day of ,
200__ in Book ___, Pages as Instrument
No. in the Office of the County Clerk, Santa
Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Third Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The Allocated Interest
attributable to each Unit shall be as set forth in Exhibit "1" to the Third
Amendment to this Declaration.




4. Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(8)(3)(i), and
7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Third Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units
Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.
(1) Reserved Development Rights. Declarant hereby

reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Third
Amendment to this Declaration referred to as "Reserved Development
Right' (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Third Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

(3) Create and Convert Common Elements.

(i) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Third Amendment to
this Declaration, and an appropriate amendment thereto and to the
Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If

Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has
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been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Third Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK




IN WITNESS WHEREOF, the Declarant has executed this Third Amendment to the
Declaration of San Mateo de Santa Fe, a Condominium Community, under seal,
this 57 day of April, 2006.

SAN MATEO APARTMENTS, LLC, a
New Mexico Limited Liability Company

7

By: , e /

Anthony J. Moone ; ger

SAN MATEO TOWN HOMES, LLC, a
New Mexico Limjited Liability Company

By: /

‘/Anthony p Mooney, Mahag

STATE OF NEW MEXICO)
) ss.
COUNTY OF SANTAFE )

This instrument was acknowledged before me on April 2, 2006 by Anthony
J. Mooney, as Manager of San Mateo Apartments, LLC, a New Mexico limited
liability company, and as Manager of San Town Homes, LLC, a New Mexico limited
liability company.

Notary Publi/ 7

OFFICIAL SEAL
Gerald A. Coppler

NOTARY PURBLIC
STATE OF NEW MEXACO

mmission Expires: ’l
A S — — A A T~ S~ —

My Commission Expires: __ %~ 8-200 8




EXHIBIT "1"

Third Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on April 5, 2006 at 13:56 and
duly recorded in Book 619, Pages 37 - 38, as Instrument No. 1427531.

Showing: The location of 89 Units subject to the preceding Third Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat — the entire area except Buildings 1, 2, 4, 5, 7, 8, and Building 6
(only Units 49-56), and Townhouse Units 161-163 and 176-181), Unit Horizontal
Boundaries, Unit tie points, typical Unit layouts, and schedule of undivided
interests in the Common Elements by Unit number (ALLOCATED INTERESTS ARE
SUBJECT TO REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH
IN THE DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA
FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT
1381373).

Two Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.

THIRD AMENDMENT
COUNTY OF SANTA FE ) PAGES: 9

STATE OF NEW MEXICO ) ss

I Hereby Certify That This Instrument Was Filed for
Record On The 7TH Day Of Rpril, A.D., 2006 at 10:55

Valerie Espinoza
) Clerk, Santa Fe, NM

T:GAC\MISC\392402w.Third Amerdment to the Declaration (GAC4/06) \ 6
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FOURTH AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS FOURTH AMENDMENT TO DECLARATION is made as of the 5t day of
July, 2006, by San Mateo Apartments, LLC, a New Mexico limited liability company
and San Mateo Town Homes, LLC, a New Mexico limited liability company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project’) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 14 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7. 1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Fourth
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Fourth
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1" to the Fourth




Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 14 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(a) The Project is hereby divided into one hundred three (103)
separate Units in Buildings 1, 2, 3, 4, 5, 6 (only Units 49-56), 7, and 8 as
well as Townhouse Units 161-163 and 170-181, all as shown on Exhibit
"1" to the Fourth Amendment to this Declaration. The Declarant reserves
the right to add additional Units, Common Elements, and Limited
Common Elements in the area identified in Exhibit "1" to the Fourth
Amendment to this Declaration as "Reserved Development Right" (the
Reserved Development Right area is cross-hatched on Exhibit "1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to the Fourth
Amendment to this Declaration and incorporated herein by this reference.
The square footage of each Unit is based upon the square footage as
determined by a licensed architect or surveyor, which square footage may or
may not be the exact square footage of the Unit. The square footages as so
determined, for purposes of computing the Allocated Interests shall be final
and conclusive notwithstanding the fact that any Owner may conclude that
the square footage of any particular Unit is different by some measure than
that so determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Fourth Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.




Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Fourth Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Fourth Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:

Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium
Community recorded on the ____ day of ,
200_ in Book ___, Pages as Instrument
No. in the Office of the County Clerk, Santa
Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Sectior. 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Fourth Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The Allocated Interest
attributable to each Unit shall be as set forth in Exhibit "1" to the Fourth
Amendment to this Declaration.




4. Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(a)(3)(i), and
7.1{a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Fourth Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,
Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby
reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Fourth
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit 1" to the Fourth Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

3) Create and Convert Common Elements.

(1] Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Fourth Amendment to
this Declaration, and an appropriate amendment thereto and to the
Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has
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been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Fourth Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the

Declaration.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
COUNTY OF SANTA FE CONDO DECLARATION
STATE OF NEW MEXICO ; ss PAGES: 10

I Hereby Certify That This Instrument Was Filed for
Record On The 5TH Day Of July, A.D., 2006 at 11:16
And Was Duly Recorded as Instrument # 1440709

0f The Records Of Santa Fe County

¢
Deputy 1;‘52214;454%__éﬁ2i4é§;239nty Clerk, Santa Fe, NM

Uitness My Hand And Seal OF Office
Valerie Espinoza




IN WITNESS WHEREOF, the Declarant has executed this Fourth Amendment to
the Declaration of San Mateo de Santa Fe, a Condominium Community, under seal,
this 5t day of July, 2006.

SAN MATEO APARTMENTS, LLC, a
New Mexico Lipnited Liability Company

SAN MATEC TOWN HOMES, LLC, a
New Mexico Limited Liability Company

STATE OF NEW MEXICO)
) ss.
COUNTY OF SANTA FE )

This instrument was acknowledged before me on July 5, 2006 by Anthony J.
Mooney, as Manager of San Mateo Apartments, LLC, a New Mexico limited liability
company, and as Manager of San Town Homes, LLC, a New Mexico limited liability
company.

My Commission Expires: 4-8-2008

_ OFFICIAL SEAL
% Gerald A. Coppler

NOTARY PUBLIC
STATE OF NEW MEXICO (




EXHIBIT "1"

Fourth Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on June 28, 2006 at 10:17 and
duly recorded in Book 627, Pages 44 — 46, as Instrument No. 1439658.

Showing: The location of 103 Units subject to the preceding Fourth Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat - the entire area except Buildings 1, 2, 3, 4, 5, 7, 8, and Building
6 (only Units 49-56), and Townhouse Units 161-163 and 170-181), Unit Horizontal
Boundaries, Unit tie points, typical Unit layouts, and schedule of undivided
interests in the Common Elements by Unit number (ALLOCATED INTERESTS ARE
SUBJECT TO REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH
IN THE DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA
FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT
1381373).

Three Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.

T:GAC\MISC\392402w.Fourth A k to the D don (GAC06/06)
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FIFTH AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS FIFTH AMENDMENT TO DECLARATION is made as of the 11t day of
September, 2006, by San Mateo Apartments, LLC, a New Mexico limited liability
company and San Mateo Town Homes, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project”) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”. Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 14 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Fifth
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Fifth
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the




boundaries of each Unit, are contained in Exhibit "1" to the Fifth
Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 14 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

() The Project is hereby divided into one hundred seventeen
(117) separate Units in Buildings 1, 2, 3, 4, 5, 6, 7, and 8 as well as
Townhouse Units 161-163 and 170-187, all as shown on Exhibit "1" to
the Fifth Amendment to this Declaration. The Declarant reserves the right
to add additional Units, Common Elements, and Limited Common
Elements in the area identified in Exhibit "1" to the Fifth Amendment to
this Declaration as "Reserved Development Right" (the Reserved
Development Right area is cross-hatched on Exhibit "1") and to reallocate the
Allocated Interests of all Units accordingly. The maximum number of units
which the Declarant reserves the right to create is up to a total of two
hundred three (203). Each Unit consists of a dwelling space and its
appurtenant percentage of undivided Allocated Interest in the Common
Elements as shown on Exhibit "1" attached to the Fifth Amendment to this
Declaration and incorporated herein by this reference. The square footage of
each Unit is based upon the square footage as determined by a licensed
architect or surveyor, which square footage may or may not be the exact
square footage of the Unit. The square footages as so determined, for
purposes of computing the Allocated Interests shall be final and conclusive
notwithstanding the fact that any Owner may conclude that the square
footage of any particular Unit is different by some measure than that so
determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Fifth Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.




Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying

number shown on Exhibit "1" to the Fifth Amendment to this Declaration.
This identifying number for a Condominium Unit in the Project is the
number on Exhibit "1" to the Fifth Amendment to this Declaration
identifying the individual space which is part of that Condominium Unit.
A legal description of a Condominium Unit in the Project may be in the
following form:

Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium

Community recorded on the day of ,
200__ in Book , Pages as Instrument
No. in the Office of the County Clerk, Santa

Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Fifth Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The Allocated Interest
attributable to each Unit shall be as set forth in Exhibit "1" to the Fifth
Amendment to this Declaration.




4, Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(a)(3)(i), and
7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Fifth Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,

Creation of Units, Common Elements, and Limited Common Elements.

@) Declarant Rights.
(1) Reserved Development Rights. Declarant hereby ﬂ

reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Fifth
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Fifth Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

(3) Create and Convert Common Elements.

(1) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Fifth Amendment to this
Declaration, and an appropriate amendment thereto and to the Plat
shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If

Declarant exercises one or more of its rights as set forth above or




any other Development Right which affects the Plat after the Plat has
been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Fifth Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

S. Reservation of Rights; Further Improvements. Declarant
continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.
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EXHIBIT "1"

Fifth Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on September 11, 2006 at 8:47
and duly recorded in Book 634, Pages 37 — 39, as Instrument No.
1449972.

Showing: The location of 117 Units subject to the preceding Fifth Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat — the entire area except Buildings 1, 2, 3, 4, 5, 6, 7, and 8, and
Townhouse Units 161-163 and 170-187), Unit Horizontal Boundaries, Unit tie
points, typical Unit layouts, and schedule of undivided interests in the Common
Elements by Unit number (ALLOCATED INTERESTS ARE SUBJECT TO
REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH IN THE
DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA FE
COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT
1381373).

Three Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.
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SIXTH AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS SIXTH AMENDMENT TO DECLARATION is made as of the 8h day of
February, 2007, by San Mateo Apartments, LLC, a New Mexico limited liability
company and San Mateo Town Homes, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project”) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration,;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 14 Units to the Condominium,
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7. 1{a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Sixth
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Sixth
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the




boundaries of each Unit, are contained in Exhibit "1" to the Sixth
Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 14 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(@) The Project is hereby divided into one hundred thirty-one
(131) separate Units in Buildings 1, 2, 3, 4, 5, 6, 7, 8 and 10 as well as
Units 202 and 203, and Townhouse Units 161-163 and 170-191, all as
shown on Exhibit "1" to the Sixth Amendment to this Declaration. The
Declarant reserves the right to add additional Units, Common Elements,
and Limited Common Elements in the area identified in Exhibit "1" to the
Sixth Amendment to this Declaration as "Reserved Development Right"
(the Reserved Development Right area is cross-hatched on Exhibit "1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of Units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to the Sixth
Amendment to this Declaration and incorporated herein by this reference.
The square footage of each Unit is based upon the square footage as
determined by a licensed architect or surveyor, which square footage may or
may not be the exact square footage of the Unit. The square footages as so
determined, for purposes of computing the Allocated Interests shall be final
and conclusive notwithstanding the fact that any Owner may conclude that
the square footage of any particular Unit is different by some measure than
that so determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Sixth Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.




Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Sixth Amendment to this Declaration.
This identifying number for a Condominium Unit in the Project is the
number on Exhibit "1" to the Sixth Amendment to this Declaration
identifying the individual space which is part of that Condominium Unit.
A legal description of a Condominium Unit in the Project may be in the
following form:

Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium

Community recorded on the day of )
200__ in Book ___, Pages as Instrument
No.____in the Office of the County Clerk, Santa £

Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Sixth Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The first floor of the building
adjacent to the swimming pool and identified as “UNIT 204 — 1ST FLOOR
COMMON ELEMENT” as shown on Exhibit "1" to the Sixth Amendment to
this Declaration is a Common Element and is not a Unit. The Allocated
Interest attributable to each Unit shall be as set forth in Exhibit "1" to the
Sixth Amendment to this Declaration.




4. Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(2)(3)(i), and
7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Sixth Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,
Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby
reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Sixth
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Sixth Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

(3) Create and Convert Common Elements.

(i Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Sixth Amendment to this
Declaration, and an appropriate amendment thereto and to the Plat
shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has




S.

been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Sixth Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK







EXHIBIT "1"

Sixth Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on February 7, 2007 at 16:19

and duly recorded in Book 646, Pages 45 - 47, as Instrument No.
1470071.

Showing: The location of 131 Units subject to the preceding Sixth Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat — the entire area except Buildings 1, 2, 3, 4, 5, 6, 7, 8 and 10,
and Units 202 and 203, and Townhouse Units 161-163 and 170-191), Unit
Horizontal Boundaries, Unit tie points, typical Unit layouts, and schedule of
undivided interests in the Common Elements by Unit number (ALLOCATED
INTERESTS ARE SUBJECT TO REALLOCATION AS THE PROJECT IS
DEVELOPED, AS SET FORTH IN THE DECLARATION FILED IN THE OFFICE OF
THE COUNTY CLERK, SANTA FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT
12:56 P.M. AS INSTRUMENT 1381373).

Three Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant,

AMENDED

\\\\"‘"{'"'u,, COUNTY OF SANTA FE ) PRGES: 10
\s“\s\\‘,...c L 4;", STATE OF NEW MEXICO ) ss
WAVt e *, )
SQQ." .fo.‘" “ T Hereby Certify That This Instrument Was Filed for
3 Record On The 8TH Day Of February, A.D., 2007 at 15:12

And Was Duly Recorded as Instrument # 1470232
Df The Records Of Santa Fe County

Witness My Hand And Seal Of Office
. Valerie Espinoza
Deputyl ¢4 _j%_m___ County Clerk, Santa Fe, NM

L3 T
Tregeesy?

T:GAC\MISC\392402w.Shah Amendment to the Declaration (GAC02/07)
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SEVENTH AMENDMENT TO THE DECLARATION
== LR AR NUAENT 10 1HY DECLARATION
OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS SEVENTH AMENDMENT TO DECLARATION is made as of the 7t day of
August, 2007, by San Mateo Apartments, LLC, a New Mexico limited liability
company and San Mateo Town Homes, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project’) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 12 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Seventh
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Seventh
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the




boundaries of each Unit, are contained in Exhibit "1" to the Seventh
Amendment to this Declaration, which document is specifically
Incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 14 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(@) The Project is hereby divided into one hundred forty-three
(143) separate Units in Buildings 1, 2, 3, 4, 5,6,7,8,9 and 10 as well as
Units 202 and 203, and Townhouse Units 161-163 and 170-195, all as
shown on Exhibit "1" to the Seventh Amendment to this Declaration. The
Declarant reserves the right to add additional Units, Common Elements,
and Limited Common Elements in the area identified in Exhibit "1" to the
Seventh Amendment to this Declaration as "Reserved Development Right”
(the Reserved Development Right area is cross-hatched on Exhibit "1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of Units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to the Seventh
Amendment to this Declaration and incorporated herein by this reference.
The square footage of each Unit is based upon the square footage as
determined by a licensed architect or surveyor, which square footage may or
may not be the exact square footage of the Unit. The square footages as so
determined, for purposes of computing the Allocated Interests shall be final
and conclusive notwithstanding the fact that any Owner may conclude that
the square footage of any particular Unit is different by some measure than
that so determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Seventh Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.




Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Seventh Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Seventh Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the

Project may be in the following form:

Unit » San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium
Community recorded on the ____ day of ,
200__ in Book ___ Pages as Instrument
No. in the Office of the County Clerk, Santa
Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Seventh Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The first floor of the building
adjacent to the swimming pool and identified as “UNIT 204 — 1ST FLOOR
COMMON ELEMENT” as shown on Exhibit "1" to the Seventh Amendment to
this Declaration is a Common Element and is not a Unit. The Allocated
Interest attributable to each Unit shall be as set forth in Exhibit "1" to the
Seventh Amendment to this Declaration.




4.

Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(2)(3)(i), and

7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Seventh Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,

Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby
reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Seventh
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Seventh Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

(3) Create and Convert Common Elements.

) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Seventh Amendment to
this Declaration, and an appropriate amendment thereto and to the
Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has
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been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Seventh Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK







EXHIBIT "1"

Seventh Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on August 7, 2007 at 14:26 and
duly recorded in Book 662, Pages 9 — 11, as Instrument No. 1494828.

Showing: The location of 143 Units subject to the preceding Seventh Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat — the entire area except Buildings 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10,
and Units 202 and 203, and Townhouse Units 161-163 and 170-195), Unit
Horizontal Boundaries, Unit tie points, typical Unit layouts, and schedule of
undivided interests in the Common Elements by Unit number (ALLOCATED
INTERESTS ARE SUBJECT TO REALLOCATION AS THE PROJECT IS
DEVELOPED, AS SET FORTH IN THE DECLARATION FILED IN THE OFFICE OF
THE COUNTY CLERK, SANTA FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT
12:56 P.M. AS INSTRUMENT 1381373).

Three Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.
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EIGHTH AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS EIGHTH AMENDMENT TO DECLARATION is made as of the 22nd day of
October, 2007, by San Mateo Apartments, LLC, a New Mexico limited liability
company and San Mateo Town Homes, LLC, a New Mexico limited liability
company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant"), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project”) filed for record on May 25, 2005 at 12:56 p.m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 16 Units to the Condominium;
and

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4).

NOW THEREFORE, the Declaration is hereby amended by this Eighth
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Eighth
Amendment to this Declaration:

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1" to the Eighth
Amendment to this Declaration, which document is specifically




incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 16 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(@) The Project is hereby divided into one hundred fifty-nine
(159) separate Units in Buildings 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11 as well as
Units 202 and 203, and Townhouse Units 161-163 and 170-195, all as
shown on Exhibit "1" to the Eighth Amendment to this Declaration. The
Declarant reserves the right to add additional Units, Common Elements,
and Limited Common Elements in the area identified in Exhibit "1" to the
Eighth Amendment to this Declaration as "Reserved Development Right"
(the Reserved Development Right area is cross-hatched on Exhibit "1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of Units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to the Eighth
Amendment to this Declaration and incorporated herein by this reference.
The square footage of each Unit is based upon the square footage as
determined by a licensed architect or surveyor, which square footage may or
may not be the exact square footage of the Unit. The square footages as so
determined, for purposes of computing the Allocated Interests shall be final
and conclusive notwithstanding the fact that any Owner may conclude that
the square footage of any particular Unit is different by some measure than
that so determined.

(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Eighth Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.

Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying




number shown on Exhibit "1" to the Eighth Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Eighth Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:

Unit , San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium

Community recorded on the day of ,
200__ in Book , Pages as Instrument
No. in the Office of the County Clerk, Santa

Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows
to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Eighth Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
by the Unit Owners as tenants-in-common. The first floor of the building
adjacent to the swimming pool and identified as “UNIT 204 - 1ST FLOOR
COMMON ELEMENT” as shown on Exhibit "1" to the Eighth Amendment to
this Declaration is a Common Element and is not a Unit. The Allocated
Interest attributable to each Unit shall be as set forth in Exhibit "1" to the
Eighth Amendment to this Declaration.




4.

Amendment to Article 7. Article 7, Sections 7.1(a)(1), 7.1(a)(3)(i), and

7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Eighth Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,

Creation of Units, Common Elements, and Limited Common Elements.

(a) Declarant Rights.

(1) Reserved Development Rights. Declarant hereby
reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Eighth
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Eighth Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

3 Create and Convert Common Elements.

(i) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
percentages as set forth in Exhibit "1" to the Eighth Amendment to
this Declaration, and an appropriate amendment thereto and to the
Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has




S.

been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Eighth Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

Reservation of Rights; Further Improvements. Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the
Declaration.
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NINTH AMENDMENT TO THE DECLARATION OF

SAN MATEO DE SANTA FE,
a Condominium Community

THIS NINTH AMENDMENT TO DECLARATION is made as of the 12t day of
May, 2010, by San Mateo Apartments, LLC, a New Mexico limited liability company
and San Mateo Town Homes, LLC, a New Mexico limited liability company.

WHEREAS, San Mateo Apartments, LLC, a New Mexico limited liability
company, and San Mateo Town Homes, LLC, a New Mexico limited liability
company (hereinafter together called the "Declarant), is the “Declarant” under that
certain Declaration of San Mateo de Santa Fe, a Condominium Community (the
“Project”) filed for record on May 25, 2005 at 12:56 p-m. and recorded as Instrument
No. 1381373 of the Records of Santa Fe County (the “Declaration”). Capitalized
terms used herein shall have the meanings set forth herein and in the Declaration;
and

WHEREAS, the Declarant reserved various rights in the Declaration and,
pursuant to these Reserved Development Rights and Declarant Rights, hereby
amends the Declaration for the purpose of adding 12 Units to the Condominium,;
and

WHEREAS, the Declaration may also be amended by the written consent of
the Members of the Association holding sixty-seven percent (67%) of the total vote
thereof; and

WHEREAS, the Members of the Association holding sixty-seven percent (67%)
of the total vote thereof have by written consent caused an amendment to Article 15,
Section 15.2(a) of the Declaration and said amendment has been duly certified by an
officer of the Association and recorded in the Records of the Association.

WHEREAS, Exhibit “1” attached hereto operates as an amendment to
Exhibit “B” to the Declaration as contemplated under Article 7, Section 7.1(a)(4);
and

NOW THEREFORE, the Declaration is hereby amended by this Ninth
Amendment to the Declaration of San Mateo de Santa Fe, a Condominium
Community as follows:

1. Amendment to Article 3. Article 3 is amended as follows to reflect the
amendment of Exhibit “B” of the Declaration by Exhibit “1” to the Ninth
Amendment to this Declaration:
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ARTICLE 3
LOCATION, PROPERTY DESCRIPTION AND PLAT

The Project subject to this Declaration and the Act is located in the
City of Santa Fe, Santa Fe County, New Mexico, on the Property (more
particularly described in Exhibit "A" attached to this Declaration, which
exhibit is specifically incorporated herein by this reference). Additional
information on the floor plans for each Unit, as well as the descriptions of the
boundaries of each Unit, are contained in Exhibit "1" to the Ninth
Amendment to this Declaration, which document is specifically
incorporated herein by this reference. The Declarant shall have the right
to file additional plats from time-to-time as necessary or appropriate to
further describe the Project, Common Elements, Limited Common Elements,
or Units, or to comply with the Act. Further, the Declarant shall have the
right to file additional plats which modify or adjust a previously filed plat
as deemed necessary and appropriate by Declarant.

2. Amendment to Article 4. Article 4, Sections 4.1, and 4.4, are
amended as follows to reflect the addition of 16 Units to the Project:

ARTICLE 4
UNITS AND BOUNDARIES

Section 4.1 Creation of Units.

(a) The Project is hereby divided into one hundred seventy-one
(171) separate Units in Buildings 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 as well as
Units 202 and 203, and Townhouse Units 161-201, all as shown on
Exhibit "1" to the Ninth Amendment to this Declaration. The Declarant
reserves the right to add additional Units, Common Elements, and
Limited Common Elements in the area identified in Exhibit "1" to the
Ninth Amendment to this Declaration as "Reserved Development Right"
(the Reserved Development Right area is cross-hatched on Exhibit “1") and to
reallocate the Allocated Interests of all Units accordingly. The maximum
number of Units which the Declarant reserves the right to create is up to
a total of two hundred three (203). Each Unit consists of a dwelling space
and its appurtenant percentage of undivided Allocated Interest in the
Common Elements as shown on Exhibit "1" attached to the Ninth
Amendment to this Declaration and incorporated herein by this reference.
The square footage of each Unit is based upon the square footage as
determined by a licensed architect or surveyor, which square footage may or
may not be the exact square footage of the Unit. The square footages as so
determined, for purposes of computing the Allocated Interests shall be final
and conclusive notwithstanding the fact that any Owner may conclude that
the square footage of any particular Unit is different by some measure than
that so determined.

J24d[S
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(b) Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the Project
Instruments. The Units, and their locations in relationship to other Units,
Common Elements, and Limited Common Elements, are depicted on
Exhibit "1" to the Ninth Amendment to this Declaration. Each Unit
includes that part of the structure which lies within the boundaries set
forth in Section 4.2.

Section 4.4 Description of a Condominium Unit. Any instrument
affecting a Condominium Unit may legally describe it by the identifying
number shown on Exhibit "1" to the Ninth Amendment to this
Declaration. This identifying number for a Condominium Unit in the
Project is the number on Exhibit "1" to the Ninth Amendment to this
Declaration identifying the individual space which is part of that
Condominium Unit. A legal description of a Condominium Unit in the
Project may be in the following form:

Unit » San Mateo de Santa Fe, a Condominium
Community, in accordance with and subject to the
Declaration for San Mateo de Santa Fe, a
Condominium Community recorded on May 25, 2005,
at 12:56 as Instrument No. 1381373 and the Plat of
Survey for San Mateo de Santa Fe, a Condominium
Community recorded on the ____ day of ,
200_ in Book ___, Pages as Instrument
No. in the Office of the County Clerk, Santa
Fe County, New Mexico,

and any conveyance or other instrument affecting title to a Condominium
Unit or any part thereof describing the Condominium Unit in the Project
in substantially the foregoing form or otherwise effectively describing the
Condominium Unit shall be deemed to include and describe the entire
Condominium Unit including the appurtenant Allocated Interest and all of
the rights, easements, obligations, limitations, encumbrances, covenants,
conditions and restrictions benefiting or burdening the Condominium Unit
under the terms of this Declaration.

3. Amendment to Article 5. Article 5, Section 5.1 is amended as follows

to reflect the amendment of Exhibit “B” to the Declaration by Exhibit “1” to the
Ninth Amendment to this Declaration:

ARTICLE 5
COMMON ELEMENTS

Section 5.1 Definition of Common Elements. The Common Elements
consist of all portions of the Project not located within the boundaries, or
considered a part, of a Unit. Ownership of the Common Elements shall be
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by the Unit Owners as tenants-in-common. The first floor of the building
adjacent to the swimming pool and identified as “UNIT 204 - 1ST FLOOR
COMMON ELEMENT” as shown on Exhibit "1" to the Ninth Amendment to
this Declaration is a Common Element and is not a Unit. The Allocated
Interest attributable to each Unit shall be as set forth in Exhibit "1" to the
Ninth Amendment to this Declaration.

4. Amendment to Article 7. Article 7, Sections 7.1(2)(1), 7.1(a)(3)(i), and
7.1(a)(4) are amended as follows to reflect the amendment of Exhibit “B” to the
Declaration by Exhibit “1” to the Ninth Amendment to this Declaration:

ARTICLE 7
DECLARANT AND OWNER
- RIGHTS

Section 7.1 Right to Combine, Subdivide, and Redesignate Units,

Creation of Units, Common Elements, and Limited Common Elements.

(@ Declarant Rights.
(1) Reserved Development Rights. Declarant hereby

reserves the right to create Units, Common Elements, and Limited
Common Elements in the areas shown on Exhibit "1" to the Ninth
Amendment to this Declaration referred to as "Reserved Development
Right" (the Reserved Development Right area is cross-hatched on
Exhibit "1" to the Ninth Amendment to this Declaration). Any such
exercise of these rights shall result in a corresponding reallocation of the
Allocated Interests of all Units.

(3) Create and Convert Common Elements.

(i) Declarant reserves the right to convert any
Units owned by it into Common Elements or Limited Common Elements.
Declarant further reserves the right to relocate the boundaries of any or
all of the Units located on the Property to the extent Declarant owns
any of such Units to incorporate any portion or all of the Common
Elements or Limited Common Elements located adjacent thereto as
part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural
separations that formerly constituted the Unit boundary, or any
space that would be occupied by such structural separations but for
the relocation of the Unit boundary. If Declarant converts any Units to
Common Elements or Limited Common Elements pursuant to this
Section, the Allocated Interest appurtenant to the remaining Units
shall be reallocated proportionally in accordance with their respective
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percentages as set forth in Exhibit "1" to the Ninth Amendment to
this Declaration, and an appropriate amendment thereto and to the
Plat shall be prepared by Declarant and recorded in the Records.

(4) Condominium Plat Supplements and Other Procedures. If
Declarant exercises one or more of its rights as set forth above or
any other Development Right which affects the Plat after the Plat has
been recorded, it shall cause a supplemental or amended Plat or other
appropriate document to be recorded in the Records reflecting the
same, and shall record an amendment, if necessary, to Exhibit "1" to
the Ninth Amendment to this Declaration reflecting the same. Upon
any physical combining of Units, the resulting Unit shall be allocated
the Allocated Interest appurtenant to the Units so combined. Upon any
such physical combining of Units to create a single Unit, the Owner
of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to Section 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such
combined Unit, any walls, floors, or other physical separations
between the Units so combined, or any space which would be occupied
by such physical separations but for the combination of such Units;
provided, however, that such walls, floors, or other physical
separations or such space shall automatically become Common
Elements if the combined Units become subject to separate
ownership in the future. Upon any subdivision of any one or more
Units to create additional Units, the resulting Units shall be allocated the
Allocated Interest of the Units so subdivided, which undivided interests
shall be allocated between or among such Units by Declarant in
accordance with the formula utilized to determine the initial
Allocated Interests, and such determination shall be final and
conclusive.

S. Amendment to Article 15. Article 15, Section 15.2(a) is amended as
follows to reflect the amendment (to limit the initial term of all leases to no less than
thirty days) approved by the Members of the Association as certified by an officer of
the Association and as duly recorded in the Records of the Association:

(@) General. Units may be leased only in their entirety;
no fraction or portion may be leased without prior written approval of
the Board. All leases must be for an initial term of no less than thirty
(30) days. All leases shall be in writing and in a form approved by
the Board prior to the effective date of the lease. The Board may
maintain and, upon request, provide a form which is deemed
acceptable. There shall be no subleasing of Units or assignment of
leases unless prior written approval is obtained from the Board of

o248
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Directors. Within seven (7) days after executing a lease agreement for
the lease of a Unit, the Unit Owner shall provide the Board of
Directors with a copy of the lease and the name of the lessee and all
other people occupying the Unit. The Unit Owner must make
available to the lessee copies of the Declaration, Bylaws, and the
rules and regulations. The Board may require that no adult Person
will be allowed to occupy any Unit subject to a lease unless they are

signatory to and obligated by the lease.

6. Reservation of Rights;

Further Improvements.

Declarant

continues to reserve all Declarant Rights, Reserved Development Rights, and
any other rights or privileges reserved to or afforded Declarant under the

Declaration.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT "1"

Tenth Amendment to Survey Plat of San Mateo de Santa Fe, a
Condominium Community, filed for record in the Office of the County
Clerk, Santa Fe County, New Mexico, on May 11, 2010 at 10:23 AM
and duly recorded in Book 716, Pages 42 — 44, as Instrument No.
1598455.

Showing: The location of 171 Units subject to the preceding Ninth Amendment,
Declarant Rights, Reserved Development Right (shown as the cross-hatched area on
sheet 1 of the Plat - the entire area except Buildings 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, and
11, and Units 202 and 203, and Townhouse Units 161 - 201), Unit Horizontal
Boundaries, Unit tie points, typical Unit layouts, and schedule of undivided
interests in the Common Elements by Unit number (ALLOCATED INTERESTS ARE
SUBJECT TO REALLOCATION AS THE PROJECT IS DEVELOPED, AS SET FORTH
IN THE DECLARATION FILED IN THE OFFICE OF THE COUNTY CLERK, SANTA
FE COUNTY, NEW MEXICO, ON MAY 25, 2005 AT 12:56 P.M. AS INSTRUMENT
1381373).

Three Pages follow as Exhibit "1"

Note: A larger version of Exhibit “1” is available for review at the office of the Declarant.
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